Essex, ss. To:

TOWN of ROCKPORT
WARRANT for
ANNUAL TOWN MEETING

Saturday, April 1, 2023
The Commonwealth of Massachusetts

One of the Constables of the Town of Rockport, Massachusetts in
said County of Essex in the Commonwealth of Massachusetts.

GREETINGS: In the name of the Commonwealth of Massachusetts, you are hereby
directed to notify and warn the inhabitants of said Town qualified to vote in Town
affairs to meet and assemble at the Rockport High School campus at 24 Jerden’s
Lane in said Rockport on Saturday, the first day of April, 2023 A.D., at 8:30 in the
morning, then and there to act on the following articles, to wit:

ARTICLES:
ARTICLE I

ARTICLE II.

ARTICLE III.

ARTICLES:
ARTICLE 1.

ARTICLE 2.

ARTICLE 3.

Fiscal Year 2023

To see if the Town will vote to appropriate by transfer from
available funds sums of money to be expended by various Town
Departments to balance the FY23 budget; or act on anything
relative thereto. (Town Accountant) (requires majority vote)

To see if the Town will vote to appropriate by transfer from the
SPED Stabilization fund to the School Department to pay for
Special Education obligations; or act on anything relative thereto.
(School Committee) (requires 2/3 vote)

To see if the Town will vote to raise and appropriate or appropriate
by transfer from available funds, including Free Cash, a sum of
money to fund otherwise unanticipated costs of coping with the
COVID-19 pandemic; including personnel costs and all other

expenses; or act on anything relative thereto. (Board of Selectmen)
(requires majority vote)

Fiscal Year 2024

To choose an agent for the various trust funds of the Town and to
choose all other necessary Town Officers in such a manner as the
Town may direct; or act on anything relative thereto. (Board of
Selectmen) (requires majority vote)

To see if the Town will vote to raise and appropriate a sum of
money to pay unpaid bills and/or payroll of previous years; or act
on anything relative thereto. (Town Accountant) (requires 4/5 vote)

To see if the Town will vote to rescind, amend, or revise any one or
more of the authorizations previously given to borrow funds for
municipal purposes, excluding always, any and all authorizations
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ARTICLE 4.

ARTICLE 5.

SA.,

5B.

5C.

that have been executed by a borrowing; or act on anything
relative thereto. (Town Treasurer) (requires majority vote)

To see if the Town will vote to amend or revise certain
compensation schedules as recommended by the Board of
Selectmen and on file in the Town Clerk’s Office, which are
incorporated herein by reference, namely:

A. Compensation Schedules A, B, D and H for salaried
employees; and
B. Compensation Schedule C for elected officials;

or act on anything relative thereto. (Board of Selectmen) (requires majority
vote)

To see if the Town will vote to raise and appropriate, or transfer
from available funds, sums of money for any or all Town expenses
and purposes, including, without limiting the foregoing, debt and
interest, out-of-state travel, wages and salaries, operation of the
Town’s departments and offices, and provide for a reserve fund,
all for the Fiscal Year beginning on July 1, 2023 through June 30,
2024, inclusive; or act on anything relative thereto. (Finance
Comnmittee) (requires majority vote)

To see if the Town will vote to raise and appropriate, or transfer
from available funds, sums of money for any and all Town
expenses and purposes including, without limiting the foregoing,
debt and interest, out-of-state travel, wages and salaries, operation
of the Town’s Water Enterprise and provide for a reserve fund, all
for the Fiscal Year beginning on July 1, 2023 through June 30,
2024, inclusive; or act on anything relative thereto. (Finance
Committee) (requires majority vote)

To see if the Town will vote to raise and appropriate, or transfer
from available funds, sums of money for any and all Town
expenses and purposes including, without limiting the foregoing,
debt and interest, out-of-state travel, wages and salaries, operation
of the Town’s Sewer Enterprise and provide for a reserve fund, all
for the Fiscal Year beginning on July 1, 2023 through June 30,
2024, inclusive; or act on anything relative thereto. (Finance
Committee) (requires majority vote)

To see if the Town will vote to appropriate and transfer from the
FY2024 Estimated Annual Revenue of the Community
Preservation Fund a sum of money for any and all necessary and
proper expenses of the Community Preservation Committee, all for
the Fiscal Year beginning on July 1, 2023 through June 30, 2024,
inclusive; or act on anything relative thereto. (Finance Commitree)
(requires majority vole)




ARTICLE 6.

6A.

6B.

ARTICLES:

ARTICLE A.

ARTICLE B.

ARTICLE C.

To see if the Town will vote to appropriate for Capital Outlay
Items, such sums of money as set forth in the schedule prepared by
the Finance Committee, or any other sum or sums, a copy of which
schedule is on file with the Town Clerk and incorporated herein by
reference, and to determine whether such sums will be raised by
fees, taxation, transferred from available funds, provided by
borrowing, or by any combination of the foregoing; or act on
anything relative thereto. (Finance Committee) (requires 2/3 vote if funded with
borrowing or a stabilization fund)

To see if the Town will vote to appropriate for Capital Outlay Items
for the Water Enterprise, sums of money as set forth in the schedule
prepared by the Finance Committee, or any other sum or sums, a
copy of which schedule is on file with the Town Clerk and
incorporated herein by reference, and to determine whether such
sums will be raised by fees, taxation, transferred from available
funds, provided by borrowing, or by any combination of the

foregoing; or act on anything relative thereto. (Finance Committee)
(requires 2/3 vote if funded with borrowing or a stabilization fitnd)

To see if the Town will vote to appropriate for Capital Outlay
Items for the Sewer Enterprise, sums of money as set forth in the
schedule prepared by the Finance Committee, or any other sum or
sums, a copy of which schedule is on file with the Town Clerk and
incorporated herein by reference, and to determine whether such
sums will be raised by fees, taxation, transferred from available
funds, provided by borrowing, or by any combination of the
foregoing; or act on anything relative thereto. (Finance Commitee)
(requires 2/3 vote if funded with borrowing or a stabilization fund)

Lotter stem

To see if the Town will vote to accept the reports of its officers,
boards, departments, committees and commissions, as printed in
the 2022 Annual Town Report or as otherwise submitted to Town
Meeting; or act on anything relative thereto. (Town Moderator) (requires
majority vote)

To see if the Town will vote to expend a sum of money allocated to
the Town under the provisions of M.G.L. Ch. 90 or otherwise, so-
called “Chapter 90 monies”; or act on anything relative thereto.
(DPW Commissioners) (requires majority vote)

To see if the Town will vote to raise and appropriate or
appropriate and transfer from available funds, including Free
Cash, the following sums, or any other sum, as a grant to the
following charitable organizations

Action, Inc. $4,000

HAWC $3,000

Senior Care $3,100




Open Door $5,000

; or act on anything relative thereto.  (Board of Selectmen) (requires
majority vote)

ARTICLE D. To see if the Town will vote to raise and appropriate or appropriate
by transfer from available funds, including Free Cash, the
following sums of money to the following Stabilization Funds and
Trusts to pay for future expenditures:

General Stabilization Fund $150,000
SPED Stabilization Fund $300,000
Capital Reserve Stabilization Fund $150,000
OPEB Trust Fund $100,000
Conservation Trust Fund $450

; or act on anything relative thereto. (Board of Selectmen) (requires
majority vote)

ARTICLEE, To see if the Town will vote to raise and appropriate or appropriate
by transfer from available funds, including Free Cash, a sum of
money for Assessor Revaluation Expenses; or act on anything
relative thereto. (Board of Selectmen) (requires majority vote)

ARTICLEF. To see if the Town will vote, pursuant to the provisions of G.L.
c.40, §5B, to create a new special purpose stabilization fund, to be
known as the Opioid Settlement Stabilization Fund, which may be
expended for all of the purposes allowed by law, including those
outlined in applicable opioid-litigation settlement documents, a
document prepared by the Substance Abuse Bureau of the
Commonwealth’s Office of Health and Human Services
Department, found at https://www.mass.gov/doc/massachusetts-
abatement-terms/download entitled “Abatement Strategies”, and
consistent with any state guidelines or regulations further clarifying
allowable uses of opioid litigation settlement funds; and further, to
adopt the last paragraph of said §5B and dedicate to such fund,
without further appropriation, 100% of the opioid litigation
settlement funds received by the Town; and further, to transfer from
available funds a sum of money equal to that received or to be
received by the Town from opioid litigation settlements resulting
from the Town’s participation in the national Opioid Multi-District
Litigation into said Opioid Settlement Stabilization Fund; or act on
anything relative thereto. (Board of Selectmen) (Requires majority vote)

ARTICLE G. To see if the Town will vote to amend the Town of Rockport Code of By-Laws,
CHAPTER 14F, PLASTIC PROHIBITION, as set forth below, specific only to the
amendments indicated with strikethrough text to be deleted and new text to be
inserted shown in bold; and further, that the Town Clerk be authorized to make
any and all ministerial changes including but not limited to grammar,
punctuation, and corrections to the codification and numbering to ensure
correctness.

C. 14 F SINGLE USE PLASTIC PROHIBITION




Section 1. Single Use Plastic Bag Prohibition.
A-Purpese-and-Intent
G-Use—Regulations

a. Thin-film single-use plastic bags shall not be distributed to customers or sold at any retail establishment in the

Town efReekpett.

d: b, Thin-film plastic bags, typically without handles, that are used to contain produce, meat, bulk foods,
newspapers, dry cleaning, wet items, and other similar merchandise, are exempt from the provisions of this by-
law,

Section 2. Single Use Straw and Stirrer Prohibition
APurposc-anddateat
G-Use-Regulations

a. No food establishment, retail establishment, or beverage provider within the Town efReekpert shall use,
provide, distribute, or sell plastic straws and/or stirrers.

b. Nothing in this section precludes food establishments, retail establishments, or beverage providers from using
or making non-plastic alternatives, such as those made from paper, compostable plastic, sugar cane, or bamboo,
available to customers. Non-plastic alternative straws and/or stirrers shall only be provided upon request by the
customer.

c. It shall not be a violation of Section 2 of this by-law for a food establishment, retail establishment or
beverage provider to provide a plastic straw or stirrer to an individual requesting one due to a disability or other
physical condition that makes the use of alternative straws or stirrers unduly-impractical.

Section 3. Disposable Food Service Ware

a. Effective-January-1,-2021- Disposable food service ware shall be biodegradable or compostable if used or
sold at food establishments.




b. Foods prepared or packaged outside of the Town are exempt from the provisions of this-chapter Section 3 of
this by-law.

Section 4. Plastic Water Bottle Reduction

A Parposeand-Tatent
G-Use-Regulations

E-Severability

a. It shall be unlawful to sell in the Town non-sparkling, unflavored drinking water in single-serving bottles of
thirty-four (34) ounces or less containing plastic, but not limited to polyethylene terephthalate (PET), bettles;

i i : 5 —unless such bottles are made
of one hundred percent (100%) compostable materials or at least fifty percent (50%) biodegradable materials,

b. Sales occurring subsequent to a declaration of an emergency adversely affecting the availability and/or
quality of drinking water in Town te-Reekpertresidents by the Emergency Management Director or other duly
authorized Town, Commonwealth or United States official shall be exempt from this Section 4a of this by-law
until seven (7) days after such declaration has ended.

Section 5. Waiver

a. Any food or retail establishment or other beverage provider may seek an exemption from the requirements
of this ehapter by-law by filing a request in writing with the Board of Health. The Board of Health may by a
majority vote of its Board waive any specific requirement of this ehapter by-law for a period of not more than
one (1) year if the establishment/provider seeking the exemption has demonstrated that strict application of a
specific requirement of the by-law would cause undue hardship. For purposes of this ehapter— by-law, an
“undue hardship” is a situation unique to the— any food establishment, retail establishment or beverage
provider where there are no reasonable alternatives to the use of dispesable-foed-service-ware single use plastics
and compliance with this provision would cause significant economic hardship to that food or retail
establishment or beverage provider. Any food or retail establishment or beverage provider granted an
exemption must re-apply prior to the end of the one (1) year exemption period and demonstrate continued undue
hardship if the establishment/beverage provider wishes to have the exemption extended. The Board of Health’s
decision to grant or deny an exemption or to grant or deny any extension of a previous issued exemption shall
be in writing and may state any terms and conditions it deems necessary. Said decision shall be final,

Section 6. Enforcement and Penalties

a, Enforcement. efthis This by-law shall be enforced by the Board of Health or its designated agent.

b. Penalties. The penalty for each violation that occurs under this by-law shall be as follows:

(i) a written warning for the first offense;
(ii) One hundred dollars ($100) for the second offense; and
(iii) Two hundred dollars ($200) for the third offense and each subsequent offense.

Each day or portion thereof shall constitute a separate offense. All fines shall be payable to the Town ef

Rockport,




Section 7. Rules and Regulations. The Board of Health for the Town may adopt rules and regulations to
effectuate this by-law and may periodically amend said rules and regulations,

Definitions that will appear in an alphabetic list with all other definitions in the Code of By-Laws:

BEVERAGE PROVIDER: Any business, organization, entity, group, or individual located in the Town ef
Roekport that offers liquid, slurry, frozen, semi-frozen, or other forms of beverages to the public for
consumption.

BIODEGRADABLE: Entirely made of wood, paper, bamboo, bagasse or cellulose.

COMPOSTABLE: Refers to bio-plastic or other materials certified to meet the American Society for Testing
and Materials International Studies D6400 or D8686, as those standards may be amended. ASTM D6400 is the
specification for plastics designed for eempestability composting in municipal or industrial aerobic composting
facilities. D6868 is the specification for aerobic eempestability composting of plastics used as coatings on a
compostable substrate, Compostable materials shall also include products that conform to ASTM or other third-
party standard for home compositing. Any compostable product must be clearly labeled with the applicable
standard on the product,

DISPOSABLE FOOD SERVICE WARE: All food and beverage containers, bowls, plates, trays, cartons, cups,
lids, straws, stirrers, forks, spoons, knives, film wrap and other items designed for one-time or non-durable uses
on or in which any food vendor directly places or packages prepared foods or which used to consume foods (e.g.
utensils). This includes, but is not limited to service ware for eat-in foods, takeout foods, and leftover food
from partially consumed meals served at food establishments.

FOOD ESTABLISHMENT: An operation that stores, prepares, packages, serves, vends, or otherwise provides
food for human consumption. This includes, but is not limited to, restaurants, food trucks, caterers, retail food
vendors, and temporary food event permit holders. Any establishment requiring a permit to operate in
accordance with the State Food Code, 105 CMR 590.000, et. seq., shall be considered a “Food Establishment”
for purposes of this ordinance,

PLASTIC STIRRER: A device that is used to mix beverages, intended for only onetime use, and made from
plastic material including, but not limited to, polyethylene, polypropylene, and polystyrene.

PLASTIC STRAW: Any single-use plastic straw intended for only onetime use, and made from plastic
material including, but not limited to, polyethylene, polypropylene, and polystyrene.

PREPARED FOOD: Food or beverage, which are served, packaged, cooked, chopped, sliced mixed, bottled,
frozen, squeezed or otherwise prepared by a Food Establishment within-the-Towsn; regardless of whether it is
consumed on or off the premises.




RETAIL ESTABLISHMENT: Any commercial business facility that sells goods and/or services to the public
including, but not limited to, grocery stores, pharmacies, bars, restaurants, liquor stores, retail stores,
convenience stores, vendors selling food, clothing, and personal items, dry cleaning services, and theaters.

THIN-FILM SINGLE-USE PLASTIC BAG: A bag, typically with handles, with a thickness of 4,0 mils or less,
that is provided at the point of sale for transport of purchased products. This includes but is not limited to bags
made of high-density polyethylene, low-density polyethylene, or “biodegradable” materials and which do not
meet the ASTM D6400 standard specifications

(Government and By-Law) (Requires a majority vote)

ARTICLE H.

ARTICLE I

To see if the Town will vote to amend the Town of Rockport Code
of By-laws, Chapter 2, Section 1, Paragraph a, as set forth below
with new text to be inserted in bold; and further, that the Town
Clerk be authorized to make any and all ministerial changes
including but not limited to grammar, punctuation, and corrections
to the codification and numbering to ensure correctness.

CHAPTER 2. TOWN MEETINGS
Section 1. Manner in Which Town Meetings are to be Called

a. Warrants, Every town meeting shall be called pursuant to a
watrant issued by the Board of Selectmen which shall state the
time and place at which the meeting is to convene and the
subjects which are to be acted upon. IN addition to the
provisions of M.G.L., for any special town meeting the
Select Board shall place on the warrant any citizen’s article

signed by twenty (20) voters verified by the Registrars.
(Non-Binding Citizen Petition) (requires majority vote)

To see if the Town will vote to authorize the Board of Selectmen to
petition the General Court for a special act creating term limits for
the town of Rockport by adding the language below to Chapter 3,
Section 3 of the Code of Bylaws; provided, however, that the
General Court may make clerical or editorial changes of form only
to the bill, unless the Board of Selectmen approve amendments to
the bill before enactment by the General Court; and, provided
further that the Board of Selectmen is hereby authorized to approve
amendments which shall be within the scope of the general public
objectives of this petition:

D. Term Limits. Elected officials shall be eligible to serve 2
consecutive or non-consecutive terms on a board, commission, or




office, and, after serving such terms shall be ineligible for 1 term
before being eligible to return to the board, commission, or office
on which they once served. They will be eligible to serve another 2
consecutive or non-consecutive terms. Any official appointed to fill
an unexpired term will be eligible to serve 2 consecutive or non-

consecutive terms after finishing the unexpired term."
(Citizen Petition) (requires majority vote)

Remainder of this page intentionally blank




ARTICLE J.

To see if the Town will vote to amend the Town’s
Zoning By-Laws as set forth on the immediately
following pages, specific only to the amendments
indicated with strikethrough text to be deleted and new
text to be inserted shown as underlined: (Planning Board)
(2/3 vote required)

Remainder of this page intentionally blank
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Note: Stricken lines are to be deleted, Language to be added Is underlined, Sectlons and niumbers, Including pages, are subject to change.

o= e St _Article] SEm]lm‘L i phs

The ﬁroﬁosed chnﬁ'é.e; in this amendment are to:

» Delete sub section Retail and Commerclal Use, which contains provisions covered by Building Cade or
ofherwise not generally found in a zoning by-law i

o Reduce minimum lot aren for a two-family dwelling in the R District to ba consistent with that of a single |
family ) 5

o Add clarifying note for how Height and Half Story ure caloulated

e Make minor updates to make minor copy edits for consistency throughout the By-law

SECTION VI, AREA AND DIMENSIONS REGULATIONS

A, GENERAL REQUIREMENTS

1. Applieabllity; Bxcept as herelnnfier provided, no dwelling house, no principal building or structure,
nor any accessory bullding or structure shall be erccted on a lot in any district unless the lot aud
building or structure shall conform to the requirements in the Schedule of Area and Dimensions, *1

2. ProjectionsS: Nothing herein shall prevent the projection of cornices or caves not exceeding
eighteen Inches in widih, or of uncovered steps, not exceeding more than forty-eight inches from the
structure, into any required yard or other open space,

3. Gable Dormer: A gable dormer has a ridge line running perpendicular to the ridge line on the wing
of the house on which it is placed, and has n sloped roof. The front wall of the dormer shall be sct
back from the outside edge of the soffit, The length shall not exceed 60% of the length of the ridge
line of the roof from which it emanates, wilh a gable wall setback of four (4) feet, or whichever
results in a smaller dormer. The pitch of the dormer roof shall be the same as that of the roof from
which it emanates, The word “dormer” refers to one or more dormers, Grdded-FFM-9-12-H)

4, Shed Dormer: A shed dormer has a ridge line parallel to the ridge line of the wing of the house on
which it is placed, The front wall of the donmer shall be set back from the outside edge of the soffit.
The length shall not exceed 80% of the length of the ridge line of the roof from which it emanales,
witl n gable wall setback of two (2) feet, or whichever resulls in a smaller dormer. The pitch of the
dormer roof shall be a minimum of 3:12 and shall not rise above the ridge line of the roof from which
it emanates, (Added-FFM-9-12-1Hh

5, Helght Limitations: No building in any district shall exceed thiry-30 feet in height or two and one-
half storics above the ground. Buildings can exceed these limits when authorized by a spéeial-
permitSpecinl Permil issued by the Board of Appeals. The height limitation shall not apply to private
radio or television antenna, chimneys, flagpoles, church spires, belfries, monuments, water towers or
municipal fire towers.

6. Covner Lots: For purposes of this BylawBy-law, corner lots shall be consldered to have two front
yards, The setback of each front yard shall be considered individually.
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Note: Stelcken lines are to be deleted. Language to be added Is underlied, Sectlons and numbers, Including pages, are subject ta change.

I—RETAIL AND COMMERGIAL-USE+Fhe-follewing-requirementsshall-apply-to-all-retal-and-
commerelal-uses-of-property-in-any-distriet-and-shatlapply-te-nll-new-constrietion reconstruetion-
eonversions; remodeling-and-subdivisions,-oFrelail-and-commercinl-praperty—There shal-be-exeluded-
here-front-only(i) - heso-retall-nnd-eommerelnt-uses-of property-that-existed-en-the-dato-of ennetment-of-
these-provisiens—{ii) effices-wherene-merehandise-is-displayed-and-Gil} galnful-home-sectpations-ns-
defined-in-Partl:Crhiereoft

+—The-minimun-floerarea-deveted-o-relall-or-commeroinhuse fineluding.
fiventory-slorage-nnd-athertbackronm™er-auxilianretail-funetle
400-squarefeetperimit-Howeverriirthe-ease-of four-ormere-units-n-the-
some-building-under-the-same-ovmershiprup-le-one-fourth-ofthese-units-may-
beas-smathus-200-squarefeetper-unit-provided-thatthe nverage-ofalunits-
inthe-bulldingremains-500-square-feet-per-unit-oF greater:

2 —The-minimunr-dimensioninnany-direetion-(widthJength-or-depth)-ofthe-
retail-or-eemmercial-aren-opei-ie-the-publieshatt-be-mraverageof-10-feet:

3—The-maximunthumber-ofrelail-or-commereiabnils-en-any-floorofany-
buildingshal-befour

4—There-shall-be-ntleastone-rest-roonrin-each-building-develed-to-retail-or-
commereint-usefor-the-use-oftheemployees-of the-rotail-and-commereial-
enterpriseslovated-thereli—tn-additlon-any restanmnt-or-any-ather building-
contalning-four-ermereretail-orcommerelalunits;shall provide-nt-least-one-
restroom-for-use-by-customers:

5—Neicense-orpeanit-{ineluding-but-notlmited-torn-bullding-permit-
yendoPsticense-orcommen-vetualers-license} shall-be-issued-by-any-offieer;

" board-orogeney-of thetown-with-respeet-to-any-proposed-consirietion;

reconstruetion—conversions,remedeling;-subdivisions; erchange-ofuse-
whielrdoesiot-comply-with-these-standards-or-for-any-relail- er-commereink-
vse-propesat-o-be-located-in-a-tnitorbuilding-whish-wiolated-these-
restrictions-and-provisiens:

6—The-use-offloors-abovethe-first-oFretail-and-commerelntpropery-is-Hmited-
to-dwellings-professional-er-business-offiees-ngeneies-studies-or-storage-for-
the-first-foer-retailorcommereial-use—Otherrelail-and-commereint-uses-of-
floers-above-the-Firstmay-be-sranted-by-special-pernit-from-the Board-6F
Appeats:

7. Lot Width: Each lot created shall have at least a minimum lot width of forty feet between the side lot
boundary lines from the front to the rear of the lots. Since the side lot boundary lines may be
irregular, the lot width shall be measured by o cirole of forty feet in diameler inscribed within the side

lot of boundary lines. For lots which cannot conform to this width, a speeial-pernitSpecial Pemil
may be granted by the Board of Appeals.

8. Drivewnys: Driveways in excess of five hundred (500) fect shall be of sufficient width, suitable
grade, and adequate construction 1o allow for access by emergency vehicles, (AddedH<F-9-12-1-1)

9. Residentinl Dwellings-fAdded-EEM-DA-H2045):
1. Application and Purpose: This Section applies to residential buildings in the SRAA, SR, RA, and
R zoning districts. The purpose of this Section is to require a minimum proportionality between the
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Note: Stricken lines are to be deleted. Language to be added Is underlined, Sectlons and numbers, Including pages, are subject to change,

size of a building lot and the buildings on that lot.

| b. Aggregated Gross Floor Aren: “Aggregated Gross Floor Area” is the sum of the Gross Floor
Areas of existing or proposed buildings.

’ . Gross Floor Area and Side Setbacks:

(1) On & lot of 2 acres or less, no residential building, or any combination of a residential building
and sceessory bullding(s), shall have an aggregaled Gross Floor Arca of greater than 7,000 square
feet, The limitation of this section shall apply to the nggregated Gross Floor Area of an existing
or proposed residential building and an accessory building proposed for construction on the same
lot,

| (2) Residential and aceessory buildings shall have the following side setbacks:

(n) 20 ft—for residential buildings with 4,000-5,999 square feet of Gross Floor Area or
for any combination of residential and accessory buildings with 4,000-5,999 square feot
of Aggregated Gross Floor Area. .

| {b) 25 ft.—for residentinl buildings with 6,000 square feot or more of Gross Floor Area or
for any combination of residential buildings and accessory buildings with 6,000 square
feet or more of Aggregated Gross Floor Area.

B. SCHEDULE OF AREA AND DIMENSIONS — ACCESSORY BUILDINGS OR STRUCTURES *2

Minimum Lot Dimenslons .
Avea square feet- | 40,000 | 20,000 | 12,000 10,000 10,000 7,500 | 5,000
onet family ) )
Area square feet- | 40,000 20,000 | 20,000 45;00010,000( 15,000 7,500 7,500
Two family ‘
Area square feet 40,000 20,000 | 20,000 15,000 15,000 7,500 7,500
— ofher useseas (10,000

(65)
Frontage on 150 75 75 50 50 50 30
street or way
Minlmum Required Yard Dimenstons/Setbacls (1,87) £tk
Front Yard (2) 20 20 20 20 20 15 10 (2A)
Side Yard 15 15 15 10 10 10 10
Rear Yard 15 15 15 10 10 10 . 10
Max, Bldg. Helght (3) 2
Stories (4) 2.5 2.5 2.5 |25 25 2.5 2.5
FPeel 30 30 30 30 30 30 30
Coverage (98) 2%
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Note: Strlcken lines are to be deleted. Language to be added is underlined, Sectlons and numbers, Including pages, are subject te change,

(1) As mensured perpendicular to nearest street or way. The front yard selbacks listed in .
{his column apply to all buildings and structures,

Front Yard Setb-Back requirements for residential buildings may be reduced if the setbacks of
residentlal buildings on adjoining lots are less than the minimum front yard set-back specified herein.
In such cases the set-back requirement shall be determined by taking the average set back of all
residential buildings on the adjoining lots as the set-back for the lot under consideration,

(2) In the case of a lot having more than one front yard, each average set back shall be
calculated individually, using set-backs from the same street or way. *3

(2A) Within the D District, the provisions of Footnote 2 apply to determining the Front
Yard Setback of any structure, The Board of Appeals may grant a Special Permit for a
lesser setback than the calculated average setback, including zero-(@) feet, *4

(3)_Vertical distance to ridge or highest poinl of roof gs measured above the average
existing grade, No deck shall be consiructed above the elevation of the highest habitable
story of the sticture~

(&31C)] Half slories with a pitch of no less than 4:12, whose habitable square fool
floor area shall not exceed 66% of the square foot floor aren of the story directly below il.

or 66% of the fNoor area of the wit the buildine directly below it, whichever is smaller
Haubitable square foot floor area under a roof is defined in the State Building Code,

s Accessory Buildings or Structures: For purposes of side and rear set-backs
only, swimming pools and tennis courls are deemed to be accessory buildings.

3)(6) For the purpose of computing Minimum Building Separation, attached decks
are deemed to be part of the building”, *5 ;

6)(7)__ Minimunrleteren-for-boatynrds:Reserved
B(B) Minimum required yard dimensions,

8)—For lots that will not conform to building coverage requirements, n speeial-
pernilSpecial Permit may be granted by the Board of Appeals,

NOTE: All dimensions are in feet unless othenvise noted,

C. MODIFICATIONS AND EXCEPTIONS
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1. ‘Tidal Boundnyics: Where any portion of a lot is covered by tidal waters, the mean high water
line as established by the U.S. Const and Geodetic Survey shall be considered the boundary or
boundaries in computing the size of the lot, the square foot arca of the lot and the setback of the
lot.

2. Accessory Building Yard Dimension: Minimum required yard dimensions may be reduced for
aceessory buildings, excluding accessory dwelling units, by a speeink-pennilSpecinl Permit issued
by the Planning Board-eF-Appeals.

3. Existing Lots: Any lot which, at the time of the passage of the 1951 Zoning By-LawBy-lnw, or
any amendment thereof, was of lesser area than therein specified, and which was deseribed ina
deed or shown on a plan recorded with the Registry of Deeds, may be built upon, provided
however, that said lot was not subsequently diminished in area, and provided furilier that if, at the
time of the passage of the Zoning By-EawBy-law, or of any amendmont thereof, there was oflier
contiguous land of the same owner which might be used in connection with such lot, such
contiguous land was used to the amount necessary to conform to the requirements of this section,
and such lot was not thereafter diminished in area below the requirements stated in this section. In
the case of any lot so described or shown in the Reglstry of Deeds which is without sufficient
othér land of the same owner contiguous and capable of use to constitute a lot of the area required
in this section, on such lot, the owner may erect and maintain one dwelling and such other
structures as will comply with all regulations hereln specified except for minimum lot area,
provided, inall cases (hat a lot has at least five thousand square feet of area or fifty feet of
frontage. For lols having less than five thousand (5000) square feet or fifty (50) feet of frontage
the Board of Appeals may grant speeial-permtitSpecial Permils for the use of such lots,

4. Sean-SRAA Zoning Distrlet Lot Aves Definition: For all residential and non-residential
bulldings, the lot area required for zoning compliance in the SRAA zoning distrlct shall not
include areas subject to protection under Massachusetis Wetlands Protection Act or anything
relative thereto (MiG-EnGL ¢.131, 5.40) and the regulations adopted thereunder, as amended,
and/or resource areas subject to protection under the Rockport Wetlands By-EawBy-law (Chapter
14A of the Rockport code of By-LawBy-laws), ns amended, whichever is more restrictive,
(Added ATM 03/24/01).

*| (amended ATM 4/9/2012)

*2 (amended ATM 4/9/2012 & 9/14/15& FTM 9-17-2018)
*3 (Amended ATM 6/10/02)

+4 (Added FTM 9/12/11)
#5 (added ATM 4/9/2012)

* Amonded ATM 03/18/00 to include Single Residential AA Districts (SRAA)

** Amended STM 9/8/03 to include building coverage ;

*++ Amended FTM 9/12/11 to include Downtown District & Area of sq. t - other uses.

#+¥¢Amended FTM 9/14/15 to include Residential single, two family and multiples dwellings, accessory
buildings, and townhouses shall have the following side setbacks:20 ft.

— for buildings wilh 4000-5999 sq. ft. GFA and 25 f1, — for buildings with greater than 6000 sq. ft. GFA
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ARTICLE K.

To see if the Town will vote to amend the Town’s
Zoning By-Laws as set forth on the immediately
following pages, specific only to the amendments
indicated with strikethrough text to be deleted and new
text to be inserted shown as underlined: (Planning Board)
(2/3 vote required)

Remainder of this page intentionally blank

16




Note: Stelcken lines are to be deleted. Language to be added Is underlined, Sections and numbers, lncluding pages, are subject to change.

The proposed changes in this amendment are to:
o Consolidate parking requirements into a table format for clarity
o Adjust cerlain parking requirements to reflect best practices and demand :
o Clarify process and criteria for subsections Shared Parking (formerly Joint and Mixed Uses) and Waivers }
from Parking Requirements (formerly Modifications) :
s Make minor copy edits for clarity and for consistency throughout the By-law

SECTION VII. PARKING REQUIREMENTS

A, GENE!}AL—PAMGNG-REQWTABLE OF OFF-STREET PARKING
REQUIREMENTS
The mininum number of ofi-street parki loading s all be os sel n the following lable,
Resldential Uses
Single-Family and Two-Family 1 space per unit
Wtifamil ixed-Use and T' ome | space per unit
Business or Industrinl
etail stores, including consumer s e | space per 400 sq. ft of gross floor
establishments and shops for custom area
work
nks inanc| itutions ce pe; X of gross floor
__firea
al o i ices 1 space per 500 sq. fit of gross floor.
aren
¢ includine carry out) and I space for every thiree seals
other enteries . .
Hotels. motels and inns -#nd-sther-plaes 1 space
offer richt-eslablishiments
Wholesale. storage, induslrial and | space per 600 sq. ft of gross flaor
nufacturing uses. including business area
service establishments
[ Ofher Uses
All other uses not listed | space per 400 sq. ft of total buildin
area

Ne-inn-heteh business; guesthouse; apariment-house - townhousesnultiple-dwelling-office-of-a-doetor-or-dentist-
or-business-or-mdustrinkbuildingshall-be-erested-or-extemally-enlarged-inlessthere-is-provided-on-thelot-oFHand-
associaled-therewith-efEstreot-automobile-parking space-on-the-basis-oFthe-folewing-minimunt
feqtﬂmuent&ﬂlelniI-sleresrshops—l‘er—euﬂenwr!weemumersewie&esmblishmenh,—eﬁiees—and-bnnlw—at—len&l—
one-ofitsirectparking-spreeforeach-ane hndred-eighty-(+80) square feat of ground-floor-area-nnd-for-eneli-three-
NMWMMIHMMWOWHMMBWMHM
space-forever-employee-working-in-a-building-at-any-given-time:
Restaurant-and-otlier-eating-placestheaters—atleastone-offstreet-parling-spnee-for-eael-hree seatsthatare-
provided-forpatror-use-plus-one-ndditionnl-spaeeforeach-three-enployees:
Au-plaees—en‘ering-evemighmwome’dniians—nt—leaa&oneand—oue—hnllispnees-rer—eneh-guest-reem;
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Whelesalerstorage-industrialand-manufaclueing uses-ineluding business-sorvice-establishments; suel-ns-
printng-engraving-and-blueprinting-warehouses-and-malerial-storage-nnd-sales-yards;researeh-Jaboralorles-and-
processingfabricating-and-assembly-plants—nt-leastone-ofstrect-parking spnee-for-each-twe-persens-employed-
or-nntieipated-being-employed-on-the-Jargestshift:

Apariment-henser townhouse-and-multiple dwelling—atlenst-one-and-ene—holf offstreet-parking-spees-for-ench-
dwelling-unit-with-ne-spaces-lo-be-loeated-between-the-building-nnd-the-streek:

D.Allothe-uses not-providedfor—ntenst-ane-spnec-for-enel-useorntlenst-one-off street-prrding-
spnee-for-enel-foirliundred (400} squnrefeet-of Hooraven-ofthe-bulldingrwldehever-s-
grentery

For-the purpose-of-thisbylowrn-spree-of200-squave-feet-oFnpproxininte-timenslonsfor-the-pnrldng-of
m-nutomobilerexelusive-of-necess-deives-or-nislesrsiall-be-considered-ns-one-{)-off-street-
spaeeB. LOCATION OF PARKING SPACES

for m townhot ixed-use dwellings reen the

principal building and the sireet,
C JONT-AND-MINED-USESSHARED PARKING

hr-theense-efmised-uses-hi-the snme-bullding-or-en-the-snme-lotr-or-the-Jolnt-ise-ef spnees-by-fivo-or
mere-sepneate-bulldings-or-usesrthe-total-requiremeiisforo inlHbe-the-sum-af
Hhereqivements-of-thevnrlous bulldingsnndHises-compirted-sepnrately:Shared use mpy be made of
required parking spaces wien determined by the Planning Board to be nppropriate based upon an analysis of
eak demands. In making such determina lie Plann onrd may consider complementary uses and
ctivities haying different peak demand periods to share parkil cilities, trans ion demand
nanagement (TDM) mensures, and such other means as may be fcable. The Plan oard m lire
1 evaluation prepared by il ollowin rocedures of the Urban Land Institute (ULT) Shy

Parking Manual (latest edition) or the ITE Shared Parking Guidelines (latest edition), or other approved

rocedures defermined by the Board, The Planning Board may approve a parking reduction where a ive

carshar ogram is & ble to residents and/or em s of n development site, and where cars fo
he carshare 1 are nvailable on the site or Wi a 700-foot walking distance of ite,
D, CONVERSIONS

Buildings converted to any of the above uses shall provide parking as required above. Any inn, hotel,
business and industrial building existing on July 1, 1975 ifnot externally cnlarged is exempted and not
required to comply with the provision of Section V[L.A and VILB,

E. GREENBELT

1. All parking areas for more than five vehicles must have & greenbelt measuring al least four_ (4)
feet on the sides and rear, and six (6) feet on the front. Whenever possible, parking must be to the
rear of the building.

2. A shield of dense shrubbery or a stockade fence must be provided for screening if n residence is
within 75 feet of the parking aren,

3, One tree, at least three inches in diameler at the base, shall be provided for each six parking spaces,
or fraction thereof.
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F. PLANS REQUIRED

No building permit for the erection, external enlargement or conversion of any building for which parking
would be required shall be issued without the submitial of an off-street, on-site parking plan which
includes:

1. The quantity, location and dimensions of all driveways, maneuvering spaces and aisles, parking
spaces, drainage fucilities and landscaping (greenbelt);

2. The locations, size and type of materials for surface paving, curbing, or wheel stops, trees,
screening and lighting;

3. The location of all buildings, lot lines, and parking areas, showing selback lines and distances;
4, Such other information as the Building Inspector may reasonably require,

All plans required hereunder shall be filed with the Building Inspector, shall be drawn to scales and
shall be a scale of not less than one inch equals forty feet.

6—
HSINGLE ANDTWO-FAMILY DIWELLINGS
—

Hmmsﬂw&ﬁ—stnﬂ-m%:g—spme—ﬂmﬂ-b&mﬂdeﬂ—?&mﬂrdweﬂh}gm
16G. EXTERNAL ENLARGEMENT

A building shall not be consldered externally enlarged unless it exceeds 10% of the first floor arca existing
on July I, 1975.

L1l MODIFICATIONS\AIVERS FROM PARKING REQUIREMENTS

" The Parking-and-Greenbelt-requirements-set-fo Aiin-the-Par M nay-be-medified bya-speeial-permit-
lssued—bylhe-ﬁsarde%ppeals—
The Board of Appeals (for pro cm with sixllve or fewer parking spaces) or the ing Board (for projects
with six or more _than-sk=pa pnces ue a Spe it to waive strict adherence to the
reinents is Section if i ﬁndssuchn lication demo tes sntisfactory parking adequacy as evidenc
ie results of a parking study conduoted uant to the standards of the ITE and/or the U ared

ofessional Engineer duly licensed in the Commonwealll of Massachusetts wilh demonstrated experience i
\e Efields of Traffic Engineering and sporfation Planning, and concurrence with safd results b;

Planning Board’s review consultant,
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ARTICLE L.

To see if the Town will vote to amend the Town’s
Zoning By-Laws as set forth on the immediately
following pages, specific only to the amendments
indicated with strikethrough text to be deleted and new

text to be inserted shown as underlined: (Planning Board)
(2/3 vote required)

Remainder of this page intentionally blank
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Article L Summary

The proposed changes in this amendmént are fo:
¢ Update langunge for Trailers for olarity
« Delete obsolete seclion on Microwave antennas i
e Delete provision prohibiting an on-sile sewerage system serving more than one lot, which conflicts with |

the Open Space Residential Design provisions

o Clarlfy development size threshold that triggers the Housing Balance provisions
o Remove definitions from Personal Wireless facility, which are consolidated in the Definitions section
o Make minor copy edils for clarity and for consistency throughout the By-law

VIII. SPECIAL REGULATIONS

A, EXCAVATIONS ABUTTING ROADS

No excavation lower than the grade of any road upon which such excavation abuts shall be made nearer than
twenly (20) feet from such rond boundary and the slope on any side of the excavation abutting on a road or
an adjoining property shall not be steeper than the angle of repose of that particular soil except as may be
authorized by a speelal-permitSpecial Permit issued by the Board of Appeals.

B. EXTERIOR LIGHTS FOR NON-RESIDENTIAL USES (Amended FTM 9-11-17)

Any newly installed or replaced luminaire with a lamp or lamps rated at a tofal of 1800 lumens or more and
any newly installed or replaced floodlight or spotlight luminaire rated at a total of 900 lumens or more shall
not emit light beyond the lot (property) line on which the luminalre is located.

In case of a dispute, a difference of more than 0.1 foot-candles measured with and without the light(s) tumed
on in darkness, at a height of five (5) feet at the lot (property) line, will indicate noncompliance. The
menstirement will be made with a calibrated light meter directed at the luminaire.

Muniolpal streetlights aud all temporary or emergency lighting used by police, fire or other cmorgency
services, and temporary holiday lights, are exempt from this restriction. (Amended 03/24/01)

&
D.C. _AUTOMOBILE SERVICE AND FILLING STATIONS

Automobile service and filling stations and car washes, where permitted, are subject to the following
requirements:

1. No automobile service or filling station or car wash shall be constructed on a lot having less than
two hundred (200) feet of frontage or on a lot having less than forty thousand (40,000) square feet
of lotarea.

2. On each lot used for automobile service or filling stations or car washes there shall be provided
front, rear and side yard setbacks of not less than fifty (50) feet.
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3. An open space, not less than twenty (20) feet In depth, shall be maintained along the front, sides
and rear of each lot used for automobile service or filling stations or car washes, except for entrance
and exit driveways, and such open spaces shall not be built upon, used for parking or paved. They
shall be maintained as open spaces and shall be covered wilh grass, plants, flowers and trees.

4, Each automobile service or filling station or car wash site shall be provided with not more than two
(2) motor vehicle driveways for ench abutting street, Each driveway shall intersect the abutiing
street at an angle of ninety (90) degrees. No entrance shall conslst of a continuous apran along the
frontage of the lot, No entrance shall be more than forly feet in ividth.

E:D. _NON-ACCESSORY SIGNS AND BILLBOARDS

Billbonrds and similar signs are specifically prohibited in the Town of Rockport, The only signs allowed in
the Town of Rockport are signs that advertise, call attention to, or indicate the person oceupying the
premises on which the sign is erected or maintained or the business transacted thereon, or advertises the
property itself or any part thereof as for sale or rent, and which contains no other mafter, Non-accessory
slgns are specifically prohibited in the Town of Rockport. .

EE.  RAISING OF CERTAIN ANIMALS

The Board of Appeals may grant speeial-pennitSpecial Permils for the raising or maintaining of horses,
cattle, poultry, fur-bearing animals, and the operation of a kennel in any district, and the Board may impose
such restrictions and provide such regulations with respect to the conduct thereof as in ts judgment may
seem necessary for the general welfare of the Town. No horses, catile, poultry or fur-bearing animals, shall
be maintained or raised and no kennel shall be operated in any district without a speelat-pernsiSpecial
Permit issued by the Board of Appeals, The maintaining and keeping of a horse, (including ponies, mules,
and donkeys), a home flock of chickens, geese and ducks, and pets, may be done without a speeinl-
pennitSpecinl Permit, subject to the following conditions:

1. No horse may be maintained on a property of less than 10,000 square feet.
11..A minimum sctback of 10 feet from all property lines or the esinblished selback of the zoning
district, whichever is greater, shall apply to all bounds of a paddock.

2. A minimum selback of 20 feet from all property lines or the eslablished setback of the zoning
district, whichever is greater, shall apply to all bounds of a stable,

3. Not more than three horses may be maintained on any property, and then only for the private use of
the occupant or resident owner,

In addition, the Board of Heallh must approve the maintaining and keeping of the animals and may impose
swch requirements as are niecessary to protect the public health.

This Section E_shall not regulate or resirict the use of land for the primary purpose of agriculture,
horticulture or floriculture on parcels of more than five acres.

G:.I.___TRAILERS
Home trailers, also known as mobile homes, shall not be used for dwelling purposes in_any part of Town.

0] 10 be stored in g 1 exC less granted a Special Permit by the Zonin

Board of Appeals, If eranted, n Special Permit for the storage of liome trailers shall not exceed thirty (30)
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days in any calendor year, Autemebile tratlers-commonly-known-as-home-trallers-shall-not-be-used-for-
dwelling purpeses-in-any-part-ef Town-ner-shal-suelrtraflers-be-slered-or-packed-on-any-premisesi-a-
resldence-distriet-exneeptthat-the Board-ef-Appeals-may-upon-writien-application-grant-le-an-owier-of
premises-in-any-residence-disiriet-n-speelal permit-for-dwellng purpose-use-of-an-nutomebile-tratler-
providedsuch-ownerhos-seeured-n-biliding-peanitfor the-eonstruetion-oft-dwelling-en-suel-et orsiler-
upen-such-conditions-as-the-Beard-of-Appeals-may-preseribe-and-fora-periad-not-to-exceed-one-year:

A single camplng trailer, utility trailer, horse trailer, boat or pick-up camper, not exceeding twenty-four (24)
feet in length, used by the resident for his own use, may be stored on a residential lol. No such trailer,
camper or boat may be used for a dwelling on a residential lot.

H:G. _ FENCES

No fence shall exceed four (4) feat in height above the ground on any lot lying between the constline
ond the nearest public way.

+H.  ALTERNATIVE ENERGY SOURCES

The Board of Appeals may grant permits for equipment of facilities to utilize allernative energy sources. The
Board of Appeals may, in any such permit, waive the height, setback and dimensional requirements in this

by-tawBy-law.

Before granting a speeial-permiiSpecinl Pennit for Wind Energy Conversion Systems (WECS), and in
applying the guidelines set forth in this BylawBy-law, the Board of Appeals shall consider the following
factors:

1. Use: The WECS should be designed to provide a majority of its average power ouiput for use by
the home to which it is an accessory.

2. Setbacks: The minimum sciback for a WECS from any abutter’s property line, or easement from
that abutter, shall be at least equal to the height of the tower plus the length of the propeller blade
as measured from the center of the tower base, and in addition, the tower plus propeller length
shall clear all overhead electric power lines,

3. ‘Tower Access: climbing access to the WECS tower shall be limited either by (1) the installation
of a fence with locked gates around the tower bases or (2) by limiting lower climbing apparatus
to no lower than ten (10) feet from the ground, If a fence is used, it shall be no lower than five (5),
feet and constructed in such a manner as to restrict passage through said fence.

4. Malntenance: A WECS shall bo inspeoted and serviced annually according to the manufacturer's
maintenance manual and will be considered abandoned if not properly maintained for a period of
one year or if designated a safety hazard by the Building Inspector. The owner of any WECS
which is considered to be abandoned or designated a safety hazard shall be required to dismantle
the installntion,

All WECS shall be removed by the owner of the facility and at the owner’s expense within six_
(6) months of any declaration of n safety hazard, and within one year of declaration of
abandonment by the Building Inspector. The applicant shall post a bond with the Town Treasurer
at the time of the issuance of the Special Permit to cover the costs for the removal of the WECS
in the event ihe Town must remove said facility, The amount of the bond shall be determined by
the Board of Appeals. *1
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5. Nolse and Electromnagnetic Interference: Nolse produced by the WECS shall not exceed the
average ambient noise level as measured at the base of the tower. WECS generators, alterations
and cables shall be shielded and or filtered to prevent the emission of radio frequency energy
which may cause interference with radio and/or television reception,

6. Safety: The WECS manufacturer shall document that the WECS model operated safely in similar
atmospheric conditlons for a perlod of not less than one year, The WECS shall be equipped with
amechanism for locking the propeller in a fixed position at the maximum safe wind speed
specified by the manufucturer.:

7. Construction: Construction of the WECS tower shall be in accordance wilh all applicable
provisions of the siate and local building codes for safe tower construction and support, The,
manufacturer of the WECS shall provide all drawings, specifications, and manuals for the entire
WECS and these shall be certified by a registercd professional engincer who shall also certify the
suitability of the WECS for the site chose for ils construction,

Solar Panels, which do not exceed one foot in thickness, nor extend more than two_(2) feet from
a building, may be installed on the roof or side of a building as a matter of right, without any

speeiat-permiiSpecial Permil.
e
J—NMicrownvenitemins-bvo-feet-oclessdn-dinmelerniepermitted-ns-n-mnterofFzhit-Fhe Bomd-of

Appems-mny-gran-nspeelnl-peradt-formleronmve mitemns grenterthm-hvo-feetHin-dinmeterfor
yecepHon-ofmierownvesignnls-from-peostitiommy-satelli teswileh-meet-thefollewngeonditions:

Ii—

L—Fhe-mferowarenitemn-slini-eonsistofn-prrabelievellector fnrierownvedislwiti-n-mierewave
recelvernt-therefeciorfoeus:

M The-mierowavenntenmrshHepermanenth-mored-on-thegromd-oi-n-conerete-sinb-ar-piers-
and-setbnelcfran-lotinesneeordingto-the Sehedule-ofFAvens-nd-DimenslonsyAeeessory-Buildings-
ofthe-Zohzby-Laws

FThe-mnpmdnehirer-ornsteucturnt-englneersilleertib- - hemierownyemiemnannd-ts-support
Issntisfaetor—teavithstandavind-speeds-to-Ht-miles-per-houravithont-being-cariled-nwnyr

O'I_

L. SEPTIC SYSTEMS

On-site sewerage systems shall be on the lot on which the building serviced by the system is located. An-en-
site-sewerage-system-servleing-more-than-ene-lotHsprohibited:

Q). HOUSING BALANCE

In order to assure {hat new residential development being granted special consideralion under the Zoning By-
LowBy-law will, at minimum, meet its own share of providing for the, diversity and balance of housing In
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Rockport, the following shall be complied with by all housing developments of six (6) or more residentinl
units authorized by Special Permiils.

L

Atleast 10% of the housing unils shall be affordable to households having annual lncomes that
do not exceed the maximum levels for Low-er-Mederate-tneeineLow- or Moderale-Income
Housing as established by the Connmenwealihi's Department of Housing and Community
Development, and as may be revised from time o time. Fractional requirements of 0.5 or more
shall be rounded o the next higher number, others being rounded downward. (Amended ATM 4-
9-12)

An alternative effort approved by the SpeeiaHRennit-Granting-Autherity Board of Appeals shall
be made, determined by that authority to make not less conlribution than the above toward
meeling the goal of economically balanced development.

Continning affordability shall be assured for at lenst thiriy (30) years through means enforceable
by the Town. Applicanis shall be required to submit income information sufficient to prove to the
local housing trust, housing authority or other agency as eslablished by the Town that hisferthe
Applicant’s or -sr-their-Applicant’s family’s annual income level does not exceed {he maximum
levels for Low-er-Medernte IneameLow- or Moderule-lncome Housing ns established by the

. Commeoinwenlth’s Department of Housing and Community Development, and as may be revised

from time to time, (Amended ATM 4-9-12)

The SpeeinHlermitGranting-Aulherity Board of Appeals, upon its approval of units as being
affordable, shall notify the Department of Housine and Community Developmenl. Massaghuseits-
Execentive-Office-of Comntunitiesand-Development-(EOED)-of that action, together with plans,

and shall seek reflection of those units in Depnriment of Housing and Community Development.
EOGD determination of local housing need under Ghapler-MGL ¢ 40B-M:G:k.

R:K.  PERSONAL WIRELESS SERVICES FACILITIES

L

Purpose: The Federal Telecommunications Act of 1996, 47 U.S.C. 332 (c) (7), preserves the
authority of municipalities to regulate the placement, construction and modification of personal
wireless service fucilitics, but provides that municipalities shall not unreasonably diseriminate
among providers of functionally equivalent services and shall not prohibit or have the effect of
prohibiting the provision of personal wireless service facllities.

Because of the current technological requirements of personal wireless services, there are a
finite number of potential sites to construct such facilities. The purpose of this By-lawBy-law is
to comply wlth the Federal Telecommunications Act of 1996 by establishing predictable and
balanced regulations of wireless communications facilities thal:

2. ensure that wireless communication facililies are siled, designed, constructed and screened
in & manner that is sensitive to the aesthetlc and visual resources of the surrounding
nelghborhoods and the Town of Rockport in general;

b, protect the public and the public welfare against the adverse impact of such facilities;

c. regulate the number and height of such facilities and promote the shared use of facilities
to reduce the need for multiple towers andfor facilities.

2. Definitions:
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a—Wireless-CommunientonsEneility—menns-nl-neritlsreqipmentr-tdevicess stornge
bulld Ings,—lnwm‘-s,dislws—mnl—nnlmmw,uused—l):,'—n—emmnwelnueleeommmrlmﬁmm-
enrler-to-providecellulni=rndiotelephoneservices-md/or-dntn-servieesnnd/or-personnt
comnnuientioi-serdeesRESK- Fils-definition-doesnetHnelndetneilities-used-by-n-
federnlly-licenséd-tmntererndio-aperntors

b—Tower—nenns-any-monnling-steneturecineluding-existingwatersupply-tnnks-or-
stnmdpipes-ind-fixed-derrielsythat-ls-used-to-sup port-reception-tndfor-tennsndssion-
equipmeth

e—AaHennn—for-purposes-of-this-hy-tnw—theverd-tmHemmshalHnelide-ntipanclsy
dishes-or-other-bypes-olequipmend-used-lo-propagate-radio-frequency-signnls-or
similm=devdees:

dn. Non-resldential building, —For the purpose of Section ) means, any building that is nol
used in whole or in part a5 a dwelling. So cnlled “mixed uses” where a portion of the
building is used as a dwelling and the remninder is used for retail, commercial, office or
similar uses are excluded from the definition of non-residential buildings. Likewlse,
buildings which are accessory to a dwelling, such as a garage, bam, carriage house, shed,
greenhouse or similar type buildings, are excluded from the definition of nonresidential
buildings.

3. General Conditlons
&g, Any wireless communication facility requiring a tower and/or building to house

equipment, shall only be erected, inslalled and utilized in a Wireless Communication Pacility
Qverlay District (“WCFOD"),

b.In all cases a Special-tse Permit (:SUL) fs required from the Bonrd of Appels ('the Board")
in accordance with Section XLEXV-Administration; C-6-and-1

¢, Where the erection or installation of a tower is required, only freestanding monopole towers
without guy wires, are allowed as specified in paragraph 5 below. Lattice style towers and
similar structures requiring three or more legs and/or guy wires are prohibited.

=

d.All wireless communications facilities shall be suitably screened from abutters and residential
neighbors and shall be designed and inslalled fo minimize equipment noise.

e All towers (except where existing water supply tanks or standpipes or fixed derricks are used),
antennas, structures and equipment, shall be removed by the owner of the facility and at the
owner’s expense within one (1) year from the date of cessation of use as a wireless
communications facility. The applicant shall post a bond with the Town Treasurer at the ime of
{lie issuance of the Special Permit to cover the costs for the removal of the wireless
communications facility in the event the Town must remove said facility. The amount of the
bond shall be determined by the Board of Appeals.

g

It Where applicable, annual certification, signed by a Radio Frequency Engineer, staling
{hat the RER measurements are accurate and demonstrating continued compliance with RF and
all other standards of the Federal Communications Commission (“FCC"), Federal Avintion
Administration (“FAA”) and American National Standards Institute (“ANSI") and required
maintenance shall be filed with the Building Inspector by the Special-Use Permit holder.

2.4. Application Process, All applications for wireless communications facilities shall be made and
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filed in compliance with the requirements for Special Permils under the Zoning By-LowBy-law-
and the Board of Appeals Rules of Procedure. In addition, the following Information shall be
submitted along with the application form;

. A locus plan at a scale of 1"=100" which shall show all property lines, the exact locatlon of the

proposed wireless communications facility, existing streets, landscape features, and all buildings
within five hundred (500) feet of the facility.

. Color photographs or renditions of the proposed wireless communications facility, including

towers and antenna. A rendition shall also be prepared illustrating a view of the tower or antenna
from {he nenrest street or streets and eight (8) radinl views at forly-five (45) degrees of the site.

Where applicable, the following information prepared by one or more professional engineers:

i a description of the tower and technical, cconomic and other rensons for the proposed
location, height and design.

iL. confirmation that the tower complies with all applicable federal and state standards.

jii, a description of the capacity of the tower including the number and types of panels,
antennas, dishes and/or transmilter receivers that it can accommodate and the basis for
these calculations,

A written statement that the proposed facility complies with, or is exempt from, applicable
rogulations administered by the FAA, the FCC, the Massachusetts Aeronautics commission and
the Massachusetis Department of Public Henlth.

Where a tower is to be erected and installed, the applicant shall place a crane extended to the
height of the proposed tower on the site for one day. The date and times that the crane will be on
the site shall be advertised In the Gloucester Daily Times on two dates at least one week before
the event, The applicant shall take photographs of the extended crane from the nearest street or
streets and eight (8) radiel views at forly-five (45) degrees of the site froma distance of three
hundred (300) feet, Where the applicant proposes to install antennas on an existing water supply
tank or standpipe or fixed derrick, they shall take photographs of said water supply tank or
standpipe or fixed derrick from the nearest sireet or streels and eight (8) radial views at forty-
five (45) degrees of the site from a distance of three hundred (300) feot. Five sets of said
photographs shall be submitted to the Board.

A map showing all existing or propéséd wireless communications facilities owned or operated
by the applicant in the surrounding communities (Essex, Gloncester, and Manchester-by-the-
Sen).

. The applicant shall submit radio coverage analysis maps for the proposed antenna height and a

minimum of two additional radio analysis maps for lesser antenna heights agreed upon by the
Board. The applicant shall also submit radio coverage analysis maps of all proposed or existing
adjacent radio sites-(Added ATM March 21, 1998).

A report describing alternative siles examined in Rockport and the rensons for rejecting these
alternative sites,

The applicant shall arrange and pay for a stenographer lo be present and record all hearings on
its application nnd at the applicant's expense, provide the Board with a copy of the transeript of
all hearings.

3.5. Design Guidelines, The following guidelines shall be used when preparing plans for the siting
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and construction of wireless communication facilities:

Except when located within an existing nonresidentlel building, wireless communications
facilities shall be located n minimum of 300 feet from the nearest residential building,

All towers shall be designed and constructed to fhe minimum leight necessary to accommodate
current and anticipated future use. The selback of a tower from the property line on the lot on
which it is located shall be ot lenst one hundred and twenty-five (125) percent of the helght of
the towver,

No tower, including any antenna attached thereto, shall exceed one hundred gnd thirty (130) feet
in height as mensured from the ground level at the base of the tower, No tower shall be
constructed which requires guy wires, :

All towers shall be painted, comouflaged or otherwise colored so they will, as much as possible,
blend into the landscape or the stcture where they are located. A different coloring scheme
shall be used fo blend the structure below and above the tres line or building line,

All wireless communications facilities shall be sited in a manner so that the view of the facility
from the adjacent abutters, residential neighbors and other areas of the town shall be a$ limited
as possible,

Wircless communications facilities shall be designed to accommodate the maximum number of
users technologically practical, The intent of this requirement is to reduce the number of
facilities that will be required to be constructed in the Town,

Fencing shall be provided to conlrol access fo the wireless communications facilities and shall
be compatible with the scenio character of the Town and the nelghborhood. There shall be no
razor wire, Additionsl natural vegelative screening may be required by the Board.

Accessory buildings and storage sheds shall not exceed one-{1) story in height and shall be
designed and sided to be consistent with the character of the neighborhood.

There shall be no signs, except for announcement signs, no ircspassing signs and a required sign
glving the telephone number where the owner can be reached on a tenty-four (24) hour-a-—#-
day basis. All signs shall conform to the Rockport Sign By-LawBy-law.

Night lighting of towers shall bé prohibited except when requircd by the FAA, Lighting shall be
limited to that required for emergencies and/or as required by the FAA.

There shall be a minimum of one parking space for each facility to be used in connection with
{he maintenance of the facility. Said parking space shall not be used for permanent storage of
vehicles or other equipment.

46, Estnblishment OF Wireless Communientions Facllities in Existing Non-Resldential

Buildings, Wireless Communication Facilities that can be completely enclosed in an existing
public or private nonresidentinl building shall be allowed by Special-se Permit (“SHLY in any
zoning district, All components of the wireless communication facility, including the antenna,
shall be enclosed within the existing public or private nonresidential building.

Where proposed antennas cannot be enclosed within the building:

They shall be limited to a maximum length of twelve (12) feet. Antennas shall not extend more
than ten (10) feet in height above the roof line of the building,

: .
Antennas on raoftops or above the siructure shall be screened, constructed and/or painted to
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e

match the structure to which they are attached.

Antennas mounted on the side of a bullding or structure shall be painted to match the color of
the building or structure or the background against which flisy are most commonly seen.

All other wireless communication facililies shall be located in o Wircless Communications
Facility Overlay District.

7. Establishment Of Wireless I-acility Overlny Districts Communleation

e, Wireless Communication Facility Overlay Districts ("WCFOD") are herein established. The

WCFOD shall be considered superimposed on the other districts depicted on the Planning Board
Zoning Map, Town of Rockport (The Zoning Map) and described In Section IT, Establishment of
Districts, of this By-LawBy-lnw, Any building, structure or use of land included in the WCFOD
shall also be deemed to be within the particular underlying zoning district as shown on said
Zoning Map and subject to all of the By-EawBy-laws and regulations thereof, except where
expressly modified by Section Jb.

£b. When authorized by a Special Permit issued by the Board of Appeals wireless communications

BL.

facilities may be permitted in a WCFOD.

The boundaries of the WCFOD shall be shown on a map entitled “Town of Rockport, Wireless
Communication Facility Overlay District Map”. The WCFOD Map is hereby made part of the

Zoning By-LawBy-law and incorporated herein,

ld. The following WCFOD dislricls are hereby created:

i—

fil (1) South End Water Storage Tank (standpipe) off Thatcher Road, Rockport Assessors
Map 28, Lot 81, '

fiii(2) Rockport Department of Public Works yard off upper Main Street, Rockport Assessors
Map 13, Lot 1.

fiil (3) OFf Jolhnson's Road, Rockport Assessors Map 4, Lot 10 and the adjacent unnumbered
Laot,

5.8. Specinl Use-Permlt Review, In addition to therequirements of Seclion X1V, -Administration; C-

6-and-Fand-Seetion-Vi-L=the Board shall consider the following objectives:

8, Awireless communication facility which includes a tower shall be considered only aftera
finding that existing or previously approved towers or other buildings or structures cannot
accommodate the proposed user.

b. Application for an antenna proposed to be placed on an existing public or private
nonresidential building or structure shall be subject to design review to ensure compatibility
with the scenic character of the Town and the neighborhood. The Board shall consider the
visual impact of the antenna from the abutting neighborhood and streets, noise generated by
the facility, impact on the aesthetic character of the neighborhood and the proximity to
residential dwellings.

¢. The Board may impose such conditions on the Special-tiser Permit as they deemn necessary
to carry out the purpose of this section.
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d. Any grant or deninl of an application shall be in writing and supported by substantial
evidence contained In the record.

L. MARIJUANA ESTABLISHMENTS; FHEFOLLOWING:- (Added ATM 47-2018)

1. Medical Marljuana

0. a=The regulations for the sale and use of marijuana medically prescribed are described in-
MGL-eChuplersS-{Ack-to-Bnsvrethe-Sufe-Aceess-to-Murfjump)-and-eChapler 94
@Viedical-Use-oFViarijuana) 935 CMR 500. Exceptions to these regulations for sale and use
of marijuana in Rockport are provided in (b.) General Provisions, below.

b. b-General Provisions
i -#4>Medionl Marijuann Treatment Centers (MMTC) are pennitted by speeial-
pemnilSpecial Penmit.

il —2)The sale of medical marfjuana will be permitted only in the Downtown Zoning
district.

ii. <£3}The sale of medical marijuana will be prohibited:
(1) Within 500 ft of a school — public or private
(b) Within 200 ft of a day-care center

iv. £4%The sale of medical marijuana will be permitted Monday — Saturday, 10-6 pm and
Sunday 12-5 pm, Any change is by ngreement with the Planning Board,

v. £5)No signage associated with an MMTC may use medical symbols, images of marfjuana,
related paraphernalia, or colloquial references to cannabis and marijuana, In addition, no
graphics related to marijuana or paraphernalia may be used on the exterior of the MMTC
or the building in which the MMTC is located.

vi ¢6)-All windows in a MMTC must be screened so as to prevent view of plants, produets,
and paraphemalia,

vil ¢23-An MMTC must provide 24-hour seourity wilh remote electronic monitoring.

Vil ¢#)-Unauthorized entry into an MMTC must be reported to the Rockport Police
immediately upon detection.

i, (9)The Planning Board is the Special Permit Granting Authority for medical marijuana.

% (10)-A non-refundable fee of $500 prescribed by the Planning Board is to be submitted
with the application {o Initinte the pracess for oblaining a Special Permit.

2. _Non-Medical Marvijuana (Moted-oenHEleetion-535-2H)

1. Consistent with S-:-MGL, ¢.94G, s.83(r)(2), ull types of non-medical mar{juana establishments
as defined in G-bMGL- ¢.94G, s.51(j), to include marijuana cultivators, marljuana testing
facilities, marjjuana product manufacturers, marijuana retailers or any olher types of licensed
marijuana-related businesses, shall be prohibited within the Town of Rockport.
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ARTICLE M.

To see if the Town will vote to amend the Town’s
Zoning By-Laws as set forth on the immediately
following pages, specific only to the amendments
indicated with strikethrough text to be deleted and new
text.to be inserted shown as underlined and to approve
the new Zoning Map included herein: (Planning Board)
(2/3 vote required)

Remainder of this page intentionally blank
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Article M Summary

'I'lle proposed changes in lhis amendment are ln'
o Replace existing Water Supply Overlny District with new regulations and map for the purpose of
streamlining and adding clarity

S:M.  WATER SUPPLY PROTECTION OVERLAY DISTRICT

-l.—Pﬂmosa-af-Dialrie%-—'Hae—ptlapaseamﬂﬂ%méupply%leeﬁelmwﬂnyahldww .
a—ymmekMMﬁH&k&rmdgenmmmmmm er-and-the-Sigef
Glaneesier-byemum|g—|nnl|-quamy-aad~snfe-dmikmg-wﬂIer—fer—lhmdenls—msuhﬂimm—nnd-
businesses-through-conserving-the-watershed-areas-oF the-lown-and

b—preserve,-regulate;and-protect-existing-and-pelentialsources-ofdrinking-watersupplies-through-

proleeting-the-water-table-nnd-waterrecharge-areas:

Q—SWMMMMMPWMMMI@WMM
en-the-zoning-distriols; whiel-eperates-in-eonjunetion-witl-other-applieableJocal-and-state-regulations-
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mﬂﬂﬂmmwmdﬂu&ﬁmn%ddhﬂeﬁmﬁmwﬁmﬂm—ﬁmwmmﬁm
Man%eeﬂan%—eﬁﬂﬂﬂmmﬁnwﬁdmuﬂdmkmyﬁemﬂnﬁemeﬂpp}y—
Apphwbhaeﬂwﬁmndmemwepﬂemhlwf-ﬁnmdﬁlﬁng-zaniﬂg—dmm ets-that-falbwrithin-the-
WSROB-mustadditienaliy-comply-with-therequirements-oFhis-distriet—Uses-prehibited-in-the-
vnderlyingzening-distriets-shall-not-be-pennitted Inthe WSPOB-

3—Fsr—ihe«pmpase&ef—ﬂn&see{ieHEhmrdousMn@eﬂnH&deﬂned-Meumvs—Amubmummﬁmure-
e&%ﬂeﬁheﬂeﬁ%&m%m%ﬂn%ﬂﬁeﬂn%wam%ﬂmi&
i envnturerelensed-nthe Fownof

hmmmmmwmwmwmg«mmmm
produets;heavy-melals-radionetive-or-nfeetions-wastes - neids-and-atkalis-and-all substances-defined-ns-
Mwmdemlmwmnehwma@mm&mw%ﬂmﬂe&#%nm“m
30:00-

4—— Establishment-nud-Delineation-ef-WSPOD—TFhe-WSROD-established-in-this seetion-eonsisis-of-
walersheds-or-recharge-arens-that-are-delineated-on-s-map-entitled-"Zoning Map,Fewar-of- Reckport*that-
MWWMMMWMHM&#M&
WSPOD do-netneeessarily-coineide-with-property lnes—In-suel-inslances,the-regulations-of this-seetlon-
MWWGMWWWLMMMDMWM
lammwmwmw%wwmmmmmmmmé
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lemmmmmm%weﬁmmwmmm¢
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6— Use-Reguintions:
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«.—wmnmwmemppmm%owﬂwmmmmm;ammg

zoning-distlels-eontinue-to-npply-exceptthat:
{——Uses-designated-witl-anNRin-the Waler Supply-Protection-Fable-of Uses-shall-not-be-
permilted-exeeptas-restriotedrand
#i—Uses-desianted-witl-mirSPmay-enly-be-penniited by speainl-permit-from-the-Bonrd-of-
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els—
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; hed ot | i s
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Water-Supply-PreteetionBistriet Fable-of Uses Swfnce Surfnee  Gromn
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10— Hitehingstandingfeeding-and-grazing-of-
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5 Enlarzement-or-alteration-ofexisting-uses-that-do-net-  SP Sp Sp
eonforn-te-the-WaterSupply-Prolection-Bistriet—A-
speeialpermit-shal-netbe-dssued-unless:
n—Consiruetionstise;-orpossible-nbandenment-of-
prejeet-improves-or-dees-notaffeet-quality-of-the-
watersupply:
br—hrmaldng-Hs-deleﬂmnﬂen—lha—EBA-shﬂkbe-
owided-by-input-frent-the-Beard-of Health-the-
DRW-Comnissieners-Watershed-Proleeton-
Qemmuee—md-ﬂw-l;ireelef-ef-l?epmmnl-oil
Publie-Werks-for-Reckpor:
e—%u—u&e—#&-ﬂet—pmhibﬂed—by—}w-GMw—!Hﬂ-}a
S-I-B-GMR-H—EG

18y Fh m}emﬁmar&#mu—lé—.&af-myk —Sp— §p—— SR
Iel—af—pmel—ef—ﬂ-ﬁﬂ

D-square-feetwhichever-is-grenter-
rarifieial-recharge-dsprovided-thatwill-
ﬂel-degmde—gremldﬁﬁta!emmh&y—lmﬂﬂﬂe«mm—msm-
{han-20%-ofthe-lot-or-pareet-shall-be-rendered-
impervious:

%mmﬂerHeam—mndwel—er—amﬂm— MR SP MNE
imuemkﬂvbﬂﬂnee—%ﬁﬂ#n%ﬂﬂd—)—fe&oﬁht&lerieal—h{gh-

BFOHA ined-fronr
moenitering-wells;redeximorphio-features;-or-lvisterienl
w«%eHable—ﬂuehnnHandm—eempnled—by—me-Ulme&Stmes-

Geological-Surveynetneluding:  /

mars-eF
b—Exeavations-for-building-foundations-ronds;-
utilinworks-erwetland-restoration-

20) Mew-sand-quersyrand-geavel-operations:

28 Any-new-fleer-dealnage systemyin-indusirial-or-
eonmerelal-process-areas-or-hazardous-materialaud/or-
hazardous-waste-sleragenreas, which-disehargesto-the-
growndwlthout-a DER-permitorautherization:

z
&
5 F

z
<
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Waler-Supply-Proteetion-Distriet Table-of-Uses Surfnee Surfnee Grown
avnter-  Wider  dwater
Zone-  Zone  Zone-
AR BRyG  HAHE

EG

22) Landfills-recelving-only-wastewaterand/or-seplage- Np R MNp

reslduals-neludingthese-approved-by-the DER-pursnant-

teMG—L—e—H—§Eé—HmM:—§5§=—MG—I:—e—H4,—§-I4:—

Haereuudemadatlmr—landﬁlls—mld—apen-dumps—ns-

defined-in-310-CMR-19:006:

23} Solid-waste-eombuston-or-handlingfaeilities: i B NP

24) Sterage-andfor-dispesal-ofsludge-and-seplage- NP NP -H

Qé)-Gessﬁael—pﬂw—dw-\wH—mmr-emer—plnw N NP 2

for-receplion;-depesit-orstorage-ofhuman-waste- Deviees-

for-collection-of sink-waste—Compesting-ofhuman-waste-

erelhespiilreseiblematerialk

26>-Antemebile-praveyards-at Mp MR

MG—L—H%Hl—md-omer-ﬂlvnge-euunkﬂrds—

27 On-site-diseharge-or-dispesal-efindustrinl-waste- i MNi NP

28} Faelities-that-genemler-treat;-store,-erdispese-of- sp

hazardous-waste-that-are-subj

CMR-30,00,-netHneluding:

saste-as-definedunder340-CMR-30:353;

b—Heouschold-hazardous-waste-centers-and-events-
widerHO-GMR30:390;

e—Wasle-oil-relention-Faelliesrequired-by-M:G:k—
e-24-§-52ANer

d—-Wﬂler—remeémkeremmemﬁverhs-aﬁpwved-br
DER-designed-and-operated-i-necordanee-with-
314-CMR-5.00for- the-treatment-of-eontantinated-
ground-orsurfaee vaters:
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Water-Supply-Proteetion-Distriet- Fable-of-Uses Surfnee  Surfnee  Gromn

aﬂsmmwummrdeummﬁ&l&er-emw— NR
leachable-materials,-ns-defined-in-M:G.Le-HEBHiquid-
pelreleum—predue&s—and#eiheﬂmhnhle—mn{eﬁels‘runless-
suelsiorage-is
a—Abeve-ground-level-on-an-impervious-surfnee;-
and
b—TFhe-sterge-ls-ineidental-o:
#+—Monnal-household-useroutdoor-mnintenanee,
orthe-heating-ventilation-and/or-al-
eonditiening-(HVAC) systems-of a-strieture;
ji—Use-eEemergeney-generators-provided-that-
no-more-than-600-gallens-s-slered-en-site-at-
any-tiniei-oF
N—Mespenseaeuan-eanéueted»er-peﬂ‘emaeé-iw
ceordaneewith- MGL-e-21E-and 340-CMR-
mmmmm«npmm
greundwaler-discharge-pernitpursuantio 344
CMRS-0504)-and
e—Eilher
j—in-eontainer(s)-or-above-ground-tank{s)- within
wbhilding-or;
fi—eutdeors-in-covered-contniner{s)}or-abeve-
ground-tank(s)-in-nn-area-that-hes-a-
conlainmentsystenm-designed-and-operated-o-
held-either10%-ofthe-total-possible-storage-
eapaew-e!lﬂl-eun{ﬁmeﬁ—emo%ellﬂie-
largest-contniner’s-slorage-eapaeity;-

ertilizers-herbieldes,-and pestieides-approved- sp sp Sp
by-Federal-and-State-agenelesfornonresidentinl-and-
nonagrieuliural-uses-provided-that-all-necessary-
precautionsshall-be-taken-to-preventhazardets-
concentrations-inthe-wateror-the-Jand-resulling-from-the-
application:

32) Operation-ofdry-cleaningfaeiliy— NR SR
33)Commereiol-ear-washes-and-owmdoorwashing-of NP S sp
commerciabvehicles-

343 Molor-vehielereprir-eperations: NP By
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Water-Supply-Protection-Distelet-Fable-of Uses Surfnee Surfree  Groun
waterr  Waler  dwoler
ZoneA  Lone  Zene
BR:6  HAHE
35 Petroleum-fueloitand-heatingoilbull-stations-and- NP MR MR
{erminals;—netneluding liquefied-petroleunt-gas:

36} Whelesale-disteibution-and/or-worehousing-of PR 1 R
commereiakprekaged-tiquid-pelroleunrproduels;:
ineluding-Glass-A-Br-and-C-melor fluids—

37) Bullestorage-of doleing-chemienls-and sanding- NP MR MR

materialsunless-suel-slormge-ineludinglondingarens;s-
yithin-a-ecoveredstrteture-designed-to-prevent-the-

generation-and-eseape-ef eentaminaled-runeff-andlor-
Jeachoalerfi-whieh-instance-the-slorageis-allowed-by-

swlten-approval-ofthe Depariment-of Rublie-Werks:

38) Stockpiling-er-dispesal-oFsnow-and-iee-contalning NR MR Np
deleing-ehemieals-breught-in-from-eutside-the-zone:

39)-Ouldeorsternge-aF-fungieidesrrodenticidesr —NR MR NP
40) Dispesat-ofanimalremains-and-operation-of- MR R P

cemeteres-thuman-md-aninalyand-mausolenms:

1-Subjeet-to-eabtaining-pernit-from-the Building Inspector:
*an%ﬂﬁwﬂmmm&ﬁpﬁeﬂﬁd“emmﬁmm%npm
&ummmlmmmmmmwmmmﬂmmm
than-100-feetHinwidih:

2NRECS Handbsek-available-in-Planning-Board-Offiee, Fown-Halk-
‘-'l'hesyslemfimml-wnler—mnnﬂgemeul—and—aﬁiﬁelakealmge—anreeipihﬁen—simﬂ-be«designed—io—prewm-
unmaled»dlselmrges—lewﬂand-and—surfaea—mler;—pn-seﬁre-hydfelegie-eendﬂims—lhal-elesely—resemble—pre—
devehpmmmaudhianﬁndue&eppmenbﬂaeéingbﬁmmginﬁem&dhe}mgeuud—ve]umm[—wnaﬁ’;—
minimize-erosion-and-sedimentation:notresult-in-significant-degradation-of groundwater-reduee-suspended-
senemaemmaeumm&mmqumu%mmmﬁammmmﬂm

Feselrees
TFhese standards-may-be-metusing the following-orsimilar-bestmanagement praetiees:
(aa)-l?er-s{ngle-umve-rami!yﬂs-ldeﬂees,—feehapge—shnll—b&aﬁaineﬂhmugh—si!ede&!gﬂhni—iueemml&s—
natural-drainage pattems-and-vegelationto-maintain-pre-development-stormiwater-patterns-and-water-
qsalimwheﬁemmesﬂblersmmmmmm%ﬁemaﬁapﬁrdméelher—
impervioussurfaces shall-berouted-Hhrough-vegelaled-walerquatity-swiles-assh
areas-er-to-construeled-stemmwalerwetlands, send-filkersinfillration-systems -erganio-fillers-and/or
shmilarsystems: ’
MFHHMMGMMNIMMWM&HWWWWMHMM&
devﬂepedaﬂﬂdwmﬂdeﬁoﬂhuﬁ#ﬁé«heehaw&ﬁpn&ipimﬁeﬁmmdwﬂ&&mug}mﬂ&
design—ﬂm—ineerpem!ewammkdmimgwﬂlmwdﬂgﬂaﬂamldmeﬂwtmmﬂmmle&
wellandswet{detention)ponds-waler-quality-swales-sand-fiters-erganie-fillers-infillration-
sysieme,ner—simiIar—si%enﬁprepﬁla!ebest—mnagement—pmiiee&eapnb!e—ehmwing—nhregen—end—
othercontaminanis-from-slonnwaler-in-complianee-with-the-Stemwaler Manogement-Slandards-and-
WMMMMHMMWWMMmRM&MMW
&em%%nawenﬂn:1&haﬁa%m%nd44bwaaﬁﬂﬂba&&drarg&éd#eﬂ%
tivers;streams;-and-othersurfnee-waterbodies- wetlands-ervermal-poels—
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M%mﬁm#ﬂ!naeﬁﬁawna%o%ﬂw%eﬂmﬁanww
ethor infiltraton-facllilesshall-be-preceded by-oil-grease-and-sediment-traps-or-other-best-
menagemen%pmﬁee&ie—fneﬁi{ale—eeﬂre!-eﬁhmrdeﬂs—n‘mh!ﬁpﬂIs—nud—femml-oheﬁtam#mﬁm
andHo-aveidsedimentation-oftreatment-and-lenehing faellites—AN-such-nrtifielal-recharge systens-
ﬂm%mmmmﬂn{uﬂwoﬂdmw&bﬁhmﬂmnd&ﬂwpwﬂemﬂmé
maln(enanee—plmmppmwd—by—ﬂwpemkﬁng—auﬂmﬁlz,-loensufe-ﬂmt-syskmﬁmeliams-de&igned.—
Inﬁhmﬁemsyﬂenwgmmﬂamhw&(a}feemmmMewied-nl—!ens!—aneémndred—{-}ﬂﬂ}-feal—
#anﬂﬂqﬂdmﬂl%&hﬁlﬂﬂeﬂmhmﬂmdmhn%mmﬁemwmﬂ}
fesl—mlnimumepnmﬂe»—b%lhebaﬁenwﬁﬂw—ﬂmsﬂm—m@nmimmu—gmuﬂdmﬂﬂwaﬁem
Wau%empmwmmqmm&
dhwﬂn%oﬁ%@hw%ﬁwmwm&hmmdnmﬂmpﬁmblmm
local-requirements:

72— Proeedures-for-dssuaneeof Speelnt- Permit—

n.——SpeeIM—Pemrﬁl—(}mnihlg-&uﬂwﬂ%he-ﬂeekped—Zaning—Beard—ef-A)apea%s—(ZBA}ﬁlmll—ha—&e-
speelal-permit-pranting-autherty:

h.—llevlew—br@“wv—llonrdeﬂnl&.—Upameeipl—oﬁhe—sﬁeeinkpemlh-npplienﬁen.—!he-
Zoning Board-oLAppenls-shalransnitene-eopy-encl-to-the-Board-ofHealthWater-
Cemnissloners, Conservation-Comntsslon-and-the-Depariment of Ruble-Werks Watershed-
Wammuwmmswmmmmmmmem
BW&MHHMM&HW“M&HM&M«&WHM
apphicant-shal-furmish-the necessarr-number-of-coples-ef-the-application: i
llmHh&‘pmpm&mmee&ﬂw&éteﬁ&eﬂbﬁﬂt@ﬁeﬂiaﬁ;ﬂ%&%ﬂwﬂ*ﬂﬂh&
follewingeriterioni—

ﬂwwyumwlmwewyrdtlﬁng&BMeHaMHhemmmmﬂl&eﬁsﬁng
9r—pe|enﬁal—qualila=er—qmﬁl¥ellwateHlm-ia-wnilnble—in—lhe—Wn!er—SupplgLPrateeﬁanQveflw
Diﬂﬂeﬁ—ﬂnd—ﬁiﬂheﬂhwesha%edeﬂgneﬂemlhubﬁanlmﬁsmmanmﬁhueﬂsf

iprWﬁamnhmMIMlmwmmdmmm

developed:
d.—RegMnﬁme—ZeMng—Baar&eFAﬂpea!&ma}ndepHeﬁﬂaﬁemmm i
pmwlmmamwmmmmmmgmﬂammmm
Bydwadapled—bﬁh&keekpaﬂ-ﬂanning-ﬂeardmhhe#&wmmeekpeﬂ:
e.—Subnlimﬂ-thulrenlenu.—’Fhe—appHemﬁ-slmll-ﬁle—six—eepie&efln-sil&plmwnd—aﬂaehments.—-’?he—
sil&plaa&lmﬂ-bedmwn—aka—prepmeﬂ&m—delemﬁned—hyﬁe—ﬂnﬂning—ﬁanr&and—beslamped-by-
&pmfe&sienn!—eﬂgh\eehMHddilianembnﬂmls-slmll-beprepnméhmuaﬁﬁed—prefessiamls.—
Cl"-lmasfile-p!an-nnd-ilﬂunehments-slmll—at—n—miﬂimum—iueluda—lhe-l‘eilewing—infemmﬁemﬂme—
pertinent:
#—mlammuwmwuuﬁdwaam&d&&mmmmmmm
hazardens matorinls-to-be-used-or-stored-on-the-prenvises-in-quantities-greaterthan-these-
asseelnted-with-nermal-hensehold-userand
Mm%ﬁ%%%mﬁam%%mdam
Maﬂagﬂnell!ﬂnwdla%wmmmwﬂmﬂdemm%eﬂmw&
Hm@ﬁe&mﬂsnﬂ%%wmmmdwmﬁshmwm
diseharge—eﬂmm*daus—nmle;ials—ommﬂe-ﬂmemﬁrenmen!—duﬂe—splllage,—neeidenlnl»
damagereoﬁesienrleakngeremnénﬂsmrineluding-spmeonlainmen!—nnd-elean—up
procedires:

40




Note: Stricken lines are to be deleted. Language to be added Is underlined. Sectlons and numbers, Including pages, are subject ta change.

&—Monttering—Periodic-menitering-ofexisting-on-site-groundwatermonitering-wells-and/or-permission-to-
installnewcwvells-on-the-appHennts-propery-inay-be required-by-the-Zening-Beard-of-Appeats-as-&-
candition-of the-speelal-permitysubjest-to-the-cenditions-oF this-by-law—Suel-menitoring-may-nelude-
sampling-ofwaslewater-disposed-te-ai-shie-soplic-systems-or-eesspents-or-lo-drywells-and-samphing-from
groundwatermonitaring-wells-to-be-loeated-ind-consirueted-as-speeified-in-the specint-permit—Reporis-
shall-be-subnyitted-to-the- Planning-Bonrd-and-the-Board-oFHeallli—TFhe-eost-oFeomplying-with-the-
requirements-efihisparagrapli-shall-be bome-by-the-appheant:

90— Violntiens-nud-Brforeement—Written-notice-ofany-violaton-of this-by-law-shall-be-given-to-the-
sesponsibleperson-ns-sean-as-pessible-uper-ebservation - detection-knowledge or preof-that-t-vielaton-
hias-sceurred—Nelice-to-the-assessed-awner-ofthe-prepery-shall-be-deemed-netice-to-the-responsible-
persen—Suelrioticeshal-speeify-the requirements-orrestriction-violated-and-the-nature-of the-vielation
and-imay-also-identifi-theaetiens{e-remeve-arremedy-the-violalions-preventive-measures-required-for-
avelding futre-vielaens ond-n-sehiedule ef compliance—A-copy-eF sieh-netieeshall-be-submitted-to-the-
Planning Boord; Beard-oFHenlth;-the Conservatlon-Commission-and-the Depariment-of Rublie- Works—
Thecostofco g

nalnment-cleanup-or-other-retion-oFcomplinnee-shallbe-borme-by-the-assessed-ownerof
{he-property:

10— Severnblity—A-detenninationthat-any-portion-or-provision-of this Waler-Supply-Protestion-Overlay-
BW&LMMHMMMHMHWMHBNWWWH;MW&MHWHMWN&
any-spesialpermitissned-previously-thereunder—

: ; rovisions-of thissubsection-Vill-sholl-ge-inte-effeet-in-necordancewitrthe-

I, Sintement of Purposc .
Under the Massnchusetts Drinking Water Regulations (310 CMR 22.00) nunicipal public water systems
nre required to protect drinking water sources from land uses aud activities that have the potential to

contaminate water supplies. Pursuant to the Massnchusetts Departinent of Environmental Protec ion
reculations. the Town of Rockport is required to adopt bylaws that camply with the Mossachusetis
Wellhend Protection Regulations [310 CMR 22.21(2)] and the Massachusetts Surfice Water Supply

rolection Reeulations [310 CMR 22.20C(2)]. -This Water Supply Protection Overlny Dislriel
(“WSPOD") Bylnw complies with the requirements of these Requlntions and promotes the health, safety,
nnd pencral wellwe of the Town by ensuriug an adequate quality and quatity of drinking water for the
Town, The Bylaw preserves and prolects state permitled, delineated potential sources ol drinking wiler,
This bylaw proyides for the conseryation of nafure resonrces in the Town and prevents lemporary or
permanent contamination of the enviromment,

2. Delinitions

Automobile Graveynrd: An establishment that is wnintaiuned, used. or operated for storing, keeping.
buyiny, or selling wrecked, scrapped, ruined, or motor vehiele parls os defined in MOL ¢. 1408. s.1.

Aquiler; A acologic formntion composed of rock. sund or aravel that contains sienificunt mnounts of
notentinlly recoverable water.

CMR: Cade of Massachusetts Regulations.
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ypsum. and ofher products excemped by stute repulations,

Discharge: The accldental or intentional disposal, deposit, injection, dunmiping, spilling, leaking, powving,
or placing of toxic or hazardous manterial or hnzardous waste upon or into any land or water such that It
may enter {he surfoco or ground walers,

Dry Well: A subsurfuee plt with open-jointed lining or holes through which storn-waler drafunge from
roofs, basentent flvors, foundations or othier areas seep fito the surrounding soil.

chiemical. corrosive, flammable, reactive, toxle. infectious or radionctive charcleristics, either separately
or in combination will one or more substances, constitules g present or potential threat to humnn health.

safely, welfare, or to lhe environment, when improperly stored, trsaled, Iransported. disposed of. used, or
otherwise monaeed. Hozardous materinl includes, without limitatlon synthelic organie chemiculs,

petroleum products. heavy melals, radionctive or ial 1 all substances defined us toxie

310 CMR 15.101, 15,102 and 15.103.

Hazardous Waste: A substance or combination of substances, which because of quantity, concentration,
or physical, chemical or infeelious chavacterislics may enuse, of significontly contribute to an inerease in
mortality or an increase in serious irreversible or incapacilaling reversible illness or pose a substantial
present or potential nzard to humon health, sufety. or welfare or lo the environment when improperly

{reated, stored, {ransported, used or disposed of. or olherwise managed This term shall inelude all

\bstances identilied ns hozardous pursuant to the Hazardous Whaste Revulations, 310 CMR 30.00

Impervious Surlace: Materinl or struclure on, nbove, or below the ground hat does not ullow precipilation
or surface waler runoff to penelrate into the soil,

unkvard: An establishment that is mointained, operated, or used for stoving, keepin

junk. or for the maintenance or operation of an nutomabile praveyard. as delined in MGL ¢. 1408, s.1.
purposes ol disposing
R 19

speeified in 310 CMR 15.004(6)

Ojen Dumys: A Tneility operated or maintained in violation of’ the Resouree Conservalion nnd Recovery
Acl 42 US.C. 4004(n){b), or state regulutions and erfterin for solid waste disposal.

Petroleum Product; Includes. but nol limited to, fuel oil; sasoline; diesel; kerosene;
nvintion eusoline: lubricaling oils: oily sludee; ofl refuse: oil mixed with other wasles: crude oils; or other

liguid hydroearbons regardless ol specific pravity, Petroleum product shall not include liquelied
petroleum gas including, but nol limiled (o, liguelied natural gas. propane or butane,
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Rockport Drinking Water Sources: Areas or aquiters which currently or could provide signilicant
drinking waler in the future,

Recliarge Areas: Lund nrens, such us n Zone 11, Zone B or delinented potentinl drinking water supply
wrens where precipilution und surfiace water infiltrates into the eround to replenish eroundwater and
nquiters used for public drinking water supplies.

Roekport Drinking Water Sources (Groundwater and Surface Waler): As pact of the Rockporl water
supply system, Rockporl Drinking Waler Sources means all lund that has been identified as providing

exisling and future water sonrce or land (hat provides waler Lo exlsting permilled water supplics that is not
mapped by the MA DEP,

Seploge: The liquid, solid, and semi-solid contents of privies, chemical foflets cesspools, holding tanks,
or other sewnae wasle receplacles. This term shall not include any wilerial that is o hazardous waste, ns
defined by 310 CMR 30,000,

I i ]
grease and oil which are removed at the headworks ofa facility

Treatment Works: Any and nll devices, processes and properties, real or persongl. used in the collection.
sumping, rnnsmission, storase, treatment, disposal, yecycling, reclamation, or reuse of waterbome
rollula » o hozardous waste from ofT the site ol the works for the

I
purpose of trealment, storage, or disposal,

arks: Rezulaled pelivilies providing for public services, including roads, water, sewer,

Utility
cleelricily, oos, lelephone, transportation and their nssociated malntennice activities. This term shall

include the inslallation of detention and relention basins for the purpose of controlling storm water,

Very Small Quantity Generator: Any public or private entily, other than res dentinl, which produces less
lan twenty-seven (27) gallous (100 kiloarams) o month of huzardous wasle or wasle oil. bul uot

including any neutely hazardous waste as defined in 310 CvIR 30.1 36.

S i A c| ; s
und marinas which is shelter as adegunie protection (o contain a spill. seepage, or discharge of
petrolenn wasle produels in accordanee with MGL ¢.21. 5.52A S

Wellnnd Resource Aren; Any area subject to prolection under the Massuchusetts Wetlands Protection Act
and the reeulations adopted thereunder os nmended, and/or welland resouree areas subject lo proleclion

under the Rockport Wetlands By-Law, ns amended. whichever is more resirictiv

3. Effecl on Existing Zonlng
The WSPOD overluys the underlying zoning but does not supersede the underlying zonine. I the

underlying zoning is more resirictive of ullowable uses than the WSPOD zoning, then [he underlyine
ses than the underlying zoning,

zoning p 7
then the WSPOD zoning controls.

4. Zones wilhin the WSPOD
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There are numerous sub-zones within the Walershed Proleelion Overlny District that are delinented on the

official zonlug mojy on Lile with the Rockport Town Cleck. The WSPOD includes Zones 1, 2 and 3 for

proundwaler sources, Zones A- B und C for surfuce waler nnd Delineated polentinl water supply areas.

ZQNEI "The proleeti ve e radius required around o public water supply well or wellfield within the
Water Supply Prolection Overlay District, For public water system wells with approved yields of

100,000 gpdl or erenter (Cape Pond Deep Rock Wells), the protective radius is 400 feel.

Braok wellfield, o tubular wellfield, requires u 2501bot protective radius. CAdd 1414-03-

03

b, ZONE Il (GROUND : Thal aren of an aquifer within the Water Supply Protection Overlay

District that contributes water lo g well under 1I|c most severe pumping and recharge conditions

that can be realistically anticipated (180 days of pumping al approved yield, with no recharge

[rom precipilation), It is bounded by the groundwater divides thut resull from pumping the well
el by the contaet of the aquiler with less penneable materials such s Aill o bedrock. In some

cases. streams or lakes mny ael as recharge boundarfes, [n oll eases. Zone 11 shall extend up.
gradient 1o fts poinl of intersection with prevailing hydrogeolouic houndaries (n groundwater flow
divide, a contact with till or bedroek, or a recharge boundary). The Zone 1l must include the entire

Zoug | aren. (Added-ATM-04-03-10)
¢, ZONE lIl (GROUND WATER); That land area wilhin the Water Supply Prolection Overloy

District beyond the aren of Zone 11 from which surfice water and groundsyater drain into Zone 11,
The surface drainnge area ns determined by lopography is commonly coincident with the
groundwaler drainuge are and will be used to delineate Zone 11, In some lacalions. where

surfice sl eroundwater drainage is not coincident, Zone 111 shall consist of both irfiice
drainage and the groundwater drain cas. d !

d. ZONEA!SURI‘ACE WATER): As part of the Rockport water supply system within the Water
Supply Protection Overluy Districl. [ nmln belwecm surfice wntc source and the
upper boundary of s [rom the u per

boundary of the bank or C‘Irm A surlince \\nler SOUTCe 15 tlel' ine

within o 200 fool laternl dls!uu:g from the upper boundsry of lI]e buuk of lnbulnr_\,: or associated
surloce “-g]c[ body of a surfice water supply: provided that the upper boundary of the banks of

reservoirs and {ributarizs (hereto are defined ns the landward edges ol any assoclated Bgrdergng

Veeelated Wellands ("BVIV) or. where BVW is not present, as the { bank of reservoirs and
tributaries therelo. Delineation of BYW and of "tap of bank" shall be in accordanee willi eurrent
guidance published by the Massachusetts Depariment of B Environmental Protection or ils
successor peeney, (Add -

ZONE B (SURFACE WATER); As part ol the Rockporl water supply system within the Waler:
__pplg Prolection Overlay District, the land area within Y2 mile of the npper boundury of the

Dank of 1 Class A surfiice waler source, as defined in 314 CMR 4.05(3)(n). or edee of watershed
whichever is less: provitled, that the upper boundary of (he banks of reservoirs are delined as the

landward edues of any nssociated Bordering Vesetated Wellands ("BYW™) or, where BVW is ol

present. as the upper bowndary of the bank of reservoivs. exclusive of the aren jncluded in the

defined Zone A-R, However. Zone B shall always include the land area within u 400-foot Ialcml

distance {rom the upper boundary of the bunk of’ the Class A surlee waler source. tAdde -

04-03-199)

ZONE C (SURTF'ACE WATER): As parl of the Rackport and Glougester water supply system.
hed ofa C

one C nieans the land arvea not designnled ns Zone A-R or B-R witlin the wa

A surlace waler source as defined at 314 CMR 4.03(3Xn). (Added-AF-04-83-10:)
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5. Overlapping Zones.
Zone 11, 111 A, B, C and mapped Polentinl Drinking Waler Sources may overlyp one another where

roundwater well is locnted nenr u surfice water supply, In such overlapping zones, o use is prohibited i’
it is prohibited in cither Zone [1, 111 A. B, C and Polential Driy Water Sources.

6. Parecls Paviinlly within the WSPOD

Where the WSPOD divides u lol or parcel, (he requireents estublished by the WSPOD shall apply to the
enlire lot or pareel.

7, _Extended “No-Build” and “No Disturh” Wetland Zones

Within any sub-zone w g
horizonnlly landward of'a \ 1d Resource Area mud o *No-Dislurb” Zone that is 50 leel m:

horizontally Jondward of n Wetland Resource Area,

ired

8. Prolilbited Activitles nud Uses within Zone 11 and Rockport Drinking Water Sourees

The following activiies nnd vses are prohibiied in Zone 11:

. Jundfills and open dumps, us defined in the Definitions seetion of 310 CMR 19.006:

b, landfills receiving only wastewater residuals and/or seplage (waslewaler residunls monolils"™
npproved by the DEP pursnant to M.G.L. ¢, 21, § 26 through 53: M.G.L. ¢. |1 Lyl17.MGL.c
83, $3 6 and 7. and any regulations promulgnted thereunder;

¢, pulowobile graveyards and junkyard, as defined in M.G.L. c. 140B. § 1;

d. _stockpiline and disposal of snow or fee removed from highways nnd sireets located outside o
Zone 11 thal contains sodium chloride. chemically treated nbrasives or other chemlieals used for
snow and ice removal;

e, pelroleun. fuel oil and healing oil bulk stations and terming iding bul not limiled to those

listed under Standard Industrinl Classification (SIC) Codes 5171 (no including liguefied
petroleum gas) and 5943, SIC Codes are established by the U.S. Office of Management and
Budeet aud may be determined by referving to the publication. Standard Industrial Classification
Manual;

. treatment or disposal works subject to 314 CMR 5.00. Ground Waler Discharge Permil Program
for wastewater ofher than sanitary sewage, This prohibition includes but is nol limited to
treatinenl or disposal works related Lo activities under the Standurd Industrinl Clussification

Codes sel lorth in

i the replacement or repair of nn existing system(s) that will nol resull in a design copacity
erealer fhan the desien capacity ol the existing system(s): aud

ii._trentment warks upproved by the Depariment designed for the irspiment of contnninated
ground or surfice walers and operated in complinnce wilh 314 CMR 5,05(3) or (13): and

ublicly owned (rentment works, or POTWs .

SIC

i

wiste that are subjec! to M.G.L.

g, ncilities thal generale, treut, store or dispose of huzardons
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21C and 310 CMR 30,000: Hazardous Waste, except for the following:

1_ch small quantity generators, as defined by 310 CivIR 30.00: Hozardous Waste;

i houschold hozardous waste colleclion centers or events operated pursuont (o 310.390.
.Spungl Provisions I‘m Ac-..umulgngn of Household Hozardous Waste And/or Hazavdous

Vaoste Genernte ery Small Quantity Generators:
i _waste ofl retention facilities required by M.G.L. ¢. 21, § 52A; and
fifvtrentment works approved by the Department designed in aecordance wilh 314 CMR 5.00,
Ground Water Dischare Permit Program for the treatment of contuminaled pround or

i rsenl the foor drain (in accordance with the state plumbing code, 248 CMR 10.00:
iforn State Plumbing Co onieel the drain to n municipnl sewer system (with all

appropriate permits nud pre-treatment). or conneet the drain to o holdine tank wmeeting the
requirements of nll appropriate DEP regulntions and policies.

2.9, Prohibited activitics and uses within Zone I and Rockport Driuking YWater Souree Zones
subleet to performuance standards,

The following uses and activilies within Zone [I are prohibited unless desiened in necordance with
the performance standards specified below,

. storave of sludee and seplage, as defi ncd in 310 CMR 32.05. Definitions, unless such storage

is in complianee with 310 ('.' Re uwmuuls lor ur'.S'm: uea .S!ml eo Seplage

b, storage ¢ e
removal Oflu_ and snow on ronds, unless such storage is within n structure desiened to
prevent the generation und escape of contaminated runofF or leachate:

¢, stornge of commereinl Fertilizers, as defined in M.G.L. e. 128 § 6. unless such storave is
wilhin u structure desioned to prevent the generation and escape of contaminaled nunoff or
leachate;

@d. storage ol animal manures, unless such storage is within o stiueture  designed to prevent the
peneralion nud escape of conlaminated runoffand leachate;

¢, storage ol liquid hazardous materials. ns defined in M.G.L. ¢, 21E, and/or liguid petroleum
products unless such slornge is:

i__above ground level
i__on mn impervious surtiwe; and either
ii_in container(s) or nbove-around lank(s) within a building: or
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ii._ouldoors in covered container(s) or nbove-ground lunk(s) in an arca that has 1

conlainment svstem desiened and operated fo lold eitherl0% ol the fotal possible
slorage eapacily of ol containers, or 110% ol the larges! continer’s storage copacity.
whichever is preater; however, these stornze requirements shall not apply to the
replacement of existing tanks or systems for the keepine. dispensing or storing o
gasoline provided the replacement {s performed in a muuner consistent wil state and
local reguirements.
baf, the removal of soil. loam. sand, eravel or any other mineral substinces within four feet of the

historical hieh eroundwater tble elevalion (ns determined (rom monitoring wells und

liistorical waler table fluctuation datn compiled by the United States Geological Survey

mless the substanees removed ave redeposited with 45 day: emoval on site 1o achicve n

final erading greater than four feet above the historical high water mark, and except for
exeavations for the constuetion of building foundntions or the installation of utility works. or
wetlnnd restoration work _condueled in nceordance with n valid Order of Conditions issued

purs o M.G.L. e 1318 40: an

s
auy lot or parcel. whichever is gre ter, unless o system for artilicial recharge ol precipilation

is provided that will not result in the depradation ol sroundwater quality,

3:10, Prohiblted Activities nnd Uses within Zone A and Potentinl Water Supply Zone

a. e opuee tanks;

b. Above-ground slorage of liquid hazardous maleriuls as defined in MGL ¢. 21E or liquid.
propane or liquid pétrolenm produets, except ns follows:

i The storage is incidental lo normal hovsehold use, maintenance, or the heating of'a

struclure;
i The storuge is incidental lo the use ol emergency generalors;
i The stornge is incidental 1o n response netion conducted or pevformed in naccordince
i hicl is

with M.G.L, ¢. 21E and 310 40.000. Massnchuselts Conlingency Plan, and v
exempl Irom o eround waler discharge permil pursuant to 314 CMR 5.05(14);

desizned and aperated ta hold cilher 10 percent or the fotal possible storage capacity ol

all containers or 110 pereent of the largest conlainer’s slorpge capacily, whichever is
greater. The storage requirements in (his subparasraph do not apply to the replucement
ol existing tanks or systems for the keepine, dispensing or storing of gasoline provided

the replacement is performed fu necordance with applicable state and loeal vequirements,

¢. Treatment or disposal works subjeet to 314 CMR 3.00 Surfice Water Discharge Pernit
Prograut, or 5.00. Ground Water Discharge Permil Progran. exeepl the following:

L The replacement or repair of an existing treatment or disposal works that will not result
it a desizn eapucity greater thon (he desien capneily of the existing treatment or disposal

works;
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il Treatment or disposal works for sanitary sewunsee i necessary to treat existing sunitory
sewnee discharges in non-compliopnee with 310 CMR 15.000: The State Environmental
Code. Title 5: Standaed Requirements for the Siting, Construction. luspection, Uperade

und Exprnsion of On-sile Sewage Treatment and Disposnl Systems and lor the
Tmu port and Disposnl of Seplage. provided the Meilily owner demonsirates to the
Department’s satisfaction that there are no feasible gi;lng localions outside of the Zone

v such facility shall be permitted in aceordnnee with 314 CMR 5.00: Ground
ane[DEsuliurLe Permil Program and shull be required to diginfect the efiluent, The
Department may also require the facility to provide o higher level ol treatent prior to
dischorge;
iil_Treatment works approved by the Department designed for the treatment of
contaminated ground or surfiee waters sl operated in compliance wilh 314 CMR
5.05(3) or(13);

rentment processes

b. All on-site subsuriice sewage disposal systems, a5 defined in 310 CVR | S,OI.'ID' The State
Environmental Code. Title 5: Stavielard Requirements for the Sith wictton, fuspectiol
Upgrade and Expansion of On-site Sewage Treatment and Dlsp N S\'slennmu o the Trans povl.

and Dispasal of Septage, within Zones A, B, and C, shall be in complinnee with the requirenients of
310 CMR 15.000,

\4
sewer lines nnd oppurtenances are prohibiled. excepl us rcg |1retl 1o eliminale c.\islmg or pu!enllu

pollution to the water supply, or where the crossing of tributa ies is necessary Lo conslrct a public

gewer syslem, Where the exception is mel, walertisht construction of sewer lines and manholes shall
be used,

d.  Within 1,000 feet of surface waler supplies and tributaries, all pumpine siations shall have standby
nower and hieh waler alarns lelemetered to an appropriale location that is manned ot all times. An
energency conlingency plan must be developed by the owner of the wastewaler treniment facility and

submitted to the Depariiment tor approval.
e. _Beyond 1.000 feel, and within (he walershed of surface waler supplies, the Departinent may in

specific eircumstances, afler review, requive ndditional controls when deemed neeessary for
pratection of public health.

\In slabling. hitching. standine. feedine or gmzing of livestock or
located. constructed. or maintained within 100 feel of the bank of u surfiice water source or tribwtary
thereto. Owitess and operators of parieultural operations should consult the M.nsm.l:usclls

epurtnen ol‘ ericultural Resources On-farn Strategics to Proteet Water Oual 1t Assessment
R annip, for Besi Management Practices (December 1996) for infnmmtion nbnut technical

and finaneinl nssn.mncc proarnms refaled (o erosion and sediment control and nulrien, pest, pesticide,
manure, vaste, erazing, and irrigalion manngemnent,

1. No burinl shall be made. except by penmission in writing by the Board of Water Commissioners or
like body havine jurisdiction over such source of supply. in uny eemetery or other place vithin 100
;ca.l of the high-water marlk of a source of’ public ater supply or !rlhulur\' th u’eln. No lands nol :lnder

|c cnnirol of LeleE[}' nullm[ll!cs and used I'or cemelery purg fron unds the natural

or tribulary therelo, shall be ml\ul r uged for
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cemetery purposes until o plan and sufiicient description of the lnds is presented to the Deparinient
and until such taking or use is expressly npproved fu writing by the Departmenl,

£h. erson hout wrillen ission from tl € i 8
ublic water source for recreationnl purposes, Violations of this provisi | be subject to
il fine of up to $300. Nothing in this subsection sl ibit the Depa: of Publi
or its ngenis from e ing in the maintenance or improvement o ic su supply.
4:11, Tn nddition to those used ibited in Section 10 above, the silii the follo iew land uses

ithin Zone A are prohibited:

a. lcilities thal. through thelr ncls or pracesses, pener Y ' dispos 3
wasle that are subjeet to M.G.L, ¢. 21C and 310 CMR 30,000: Hazardous Waste, excepl for

the following;

very small quanti ner 15 defined by 310 CvVIR 30,000: Hazardous Waste;

ji_ treatment works npproved by the Department designed in accordunce with 14 CMR,
5:00; Ground Water Dischnrge Permil Progrmin for the trentment of contaminated
ground or surface walers;

i _sand and gravel excavation openitions;
iv._uncoverad or uncontained stornge of fertilizers:
!

uncoyered or incontained storaee of road or parking lot defeing and sanding materials:

vi_slornee or disposal of suow or ice. removed from highways and sireels vutside the Zone
A, that contains deicing chemieals.

i uncovered or uncontained slorgee of manure

il junk and salvage opernlions,
ix_motor vehicle repair operations,
xcemeleries (human and animal) and mavsoleums,

s solid woste contbustion lacilities or handling fucilities os defined at 310 CMR 16:00

Site Assipnment Regulations for Solid Waste Facilities.

i land uses (hat vesull in the rendering impervious o more than 15%. or more than 20%
wilh artilicial recharge. or 2500 squure feet of ony lot, whichever is greater: and

12. Modilieations Lo the WSPOD Boundnries

‘The boundaries of the zones within (he WSPOD shall not be changed unk

a. Prior 1o the proposed change, the DEP reviews and upproyes of the proposed chanae of the
boundaries: und

b. The boundary change is npproved al Town Meeling.

13. Euforecement
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‘I'he provisions of the WSPOD shall be enforced by the Building Inspector of the Town of Rockport. All
remedies und penalties available for enforcement of the Zoning Bylaws shall be applicable to the enforcement
of the \SPOD.

14, Distrlel Boundary Disputes

Changes to the Water Supply Prolection Overlay Districl reguire town mealing approval,

EH-{ndded-ATM-H0L012)
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ARTICLE N.

To see if the Town will vote to amend the Town’s
Zoning By-Laws as set forth on the immediately
following pages, specific only to the amendments
indicated with strikethrough text to be deleted and new

text to be inserted shown as undetlined: (Planning Board)
(2/3 vote required)

Remainder of this page intentionally blank
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Article N Summary

The proposed changes in this amendment are to:

o Remove provision allowing development by Speclal Permit in certain circumstances
e Make minor copy edils for olarity and for consistency throughout the By-law

IX. COASTAL FLOOD PLAIN DISTRICT
A, PURPOSES
The purposes of this district are:

1. To provide that land in the Town of Rockport subject to seasonal or periodic flooding as
described hereinafier shall not be used in such a manner as to endanger the health or
safety of the occupants thereof, or of the public generally, or as to burden the public with
cost resulting from unwise individual choices of land use.

2. To assure the continuation of the natural flow pattern of the of the water conrses within
the Town and to minimize the impact of constal storms in order to protect persons and
property against the hazards of flood inundation,

B. DISTRICT DELINEATIONS:

1.The Coastal Flood Plain District is herein established as an overlay district, The District
includes all special flood hazard ereas within the Town of Rockport designated as Zone
AE, AO, or VE on the Essex County Flood Insurance Rate Map (“FIRM" or “Map")
issued by tlie Federal Emergency Management Agency (FEMA) for the administration of
the National Flood Insurance Program. The map panels of the Essex County FIRM that
are wholly or partially within the Town of Rockport are panel numbers 25009C0309G,
25009C0317G, 25009C0319G, 25009C0328@, 25009C0336G, 25009C0337G,
25009C03380, 25009C0339G, 25009C0476G and 25009C0500G dated July 16, 2014 or
whatever is most current, The exact boundaries of the District are defined by the 100-year
base flood elevations shown on the FIRM and further defined by the Essex County Flood
Insurance Study (FIS) report dated July 16, 2014 or whatever is most current. The FIRM
and Flood Insurance Study report are incorporated herein by reference and are on file with
the Town Clerk, Planning Board, Building Inspector and Conservation Comunission,

2. Notwilhistanding the foregoing, areas detenmined by the Federal Insurance Administration
to be out of the Flood Plain District or areas detennined by the Building Inspector in
accordance with the following subsection 3 to be not in fact at or below Base Flood
Elevation as shown on the "Map" shall be exempt from {he Flood Plain District
regulations.

3. In order that the Building Inspector may determine that the above mentioned conditions
are met, for new construction of buildings, substantial improvements to or relocation of
existing buildings, a site plan at a scale of 1"=10" prepared by a registered land surveyor or
registered professional oivil engincer, shall be submitted in quadruplicate to the Building
Inspector by the applicant.
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The site plan shall show nt lenst the following:

0. The locations, boundaries, and dimensions of each lot.
b. Two foot contours of the existing and proposed land structure.

. Location of existing and proposed struchures, watercourses and drainage easements,
means of access, drainage, and sewer disposal facilities,

o. 'The area and location of existing or proposed leachinig fields, if any.

¢, Show base flood elevation for the 100 year flood plain level as identified on the
Flood Insurance Rate Map (FIRM) for Essex County.

The Building Inspector shall, within five duys after receipt of seid site plan, transmit one copy of said
plan to the Planning Board, Board of Health and Conservation Commission, Seid boards and
commissions may, at their discrefion, investigate the case and report in writing their recommendation
{0 the Building Inspector. The Building Inspector shall not fake final action on such plans until it has
recelved a report thereon from said boards and commissions, or until sald boards and commissions
have allowed thirty (30) days to elapse after receipt of such plan wiiliout & submission or report
thereon.

C, USE REGULATIONS

L, The Constal Flaod Plain District shall be considered as overlying all other districts,

2. In the Coastal Flood Plain District land and structures thereon may be used in accordance
with the provisions of this section for any purposes otherwise allowed for the underlying
district in which such land or structure is situated.

3.In the Floodplain District no new construction of buildings, nor substantinl improvements to
or relocation of existing bulldings shall be undertaken except as provided in the following
Subsection 7 hereof, “Substantial improvements” as used in this Section IX is any repair,
reconstruction or improvement of a main siructure on the property, the cost of which equals
or exceeds 50% of the actual cash value of the structure either before the improvement is
started or, if the structure has been damaged and is being restored, before the damnge
oceurred. For the purpose of this definition substantial improvements are considered to
accur when the first alteration of any wall, ceiling, floor or other structural part of the
building commences, wletlier or not the alteration affects the external dimensions of the
structure, The term does not, liowever, include either:

w._Any alteration to comply with existing state or local health sanitary building or
safely codes or regulations or;

L. Any alteration of a structure listed on the National Register of Historic Places or a
state inventory of historic places.

4. The following uses of low flood damage potential and causing no obstructions to flood
flows are enconraged nllowed, provided they are permitted in the underlying district and
they do not require structures, fill or storage of materials or equipment.

a. Public rights of way may be filled for the purpose of maintenance er-improvements-
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of nn existing roadway or right of way,

L. When public bulldings and structures belonging to the Town of Rockport are to be
improved or rebuill, fill may be utilized to the oxtent allowed by the safety
slandards set by the Federal Insurance Administration.

¢. Outdoor recreation, including play ereas, nature study, boating, fishing and golf
courses where ollierwise legally permitted.

(. Foot, bicycle, and/or horse paths and bridges, provided such uses do not affect the
natural flow paltern of any water course,

¢. Uses such as farming, gardening, bathing benches or picnic areas.

I Boat docks and launching ramps, subject to the approval of state and/or federal
agencies, if required,

g-Construction-ofa-publie-readway-approved-by TownMeeting-vole:
1. Wildlife management arens and conservation of water, plants and wildlife.

i-Garages-within-the- LA zone-as-shown-on-the-Map-and-driveways-aeeessoryto-
dwellings:

j..Any repair, reconstruction or improvements to buildings lawfully existing prior to
the adaption of these provisions, which repair, reconstruction or improvements do
not constitute substantial improvements as defined herein.

D. DEVELOPMENT REGULATIONS

1. Compliance with Siate Regulations-{amended-ATM-4/9/2012)-

All development in the district including structural and nonstructural activities
whether permilted by right or by Special Permit must be incompliance with the
following regulations as may be amended from time to time:

2. Sections of the Massachuselts Building Code (780 CMR) which address flood
plain and coastal high hazard areas

b. Wetlands Protection Regulations, Department of Environment Protection
(DEP) (currently 310 CMR 10.00)

c. Inland Wetland Restriction, DEP (currently 310 CMR 13.00)
d. Constal Wetland Restriction, DEP (currently 310 CMR 12.00)

¢. Minimum reguirements for the Subsurface Disposal of Sanitary Sewage, DEP
(currently 310 CMR 15, Title 5)

[._All development, including structural and nonstructural activities, whether
permitted by right or by Special Permit must be in compliance with M.G.L.
Chapter 131 Section 40.

Any variances from tlie provisions of the above referenced state regulations may only be

granted in accordance with the required variance procedures of these slate regulations and
44CFR 60,6,
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E. OTHER USE REGULATIONS (ameindedATM-4/0/2021)

1. Wilhin zone AO on the FIRM, require adequate drainage paths around slrctures on
slopes, to guide flood walers around and away from proposed structures.

2. Prohibit man-made alteration of sand dunes within Zone VE.

3, Provide that all niew consiruction within Zone VE be located landward of the reach
of the highest annual tide, and Jandward en-the-of the reach of the highest annual
time, and landward of any coastal banks.

4. Review all subdivision proposals to assure that: 6) such proposals minimize flood
damage; b) all public utilities and focilities are located and constructed to minimize
or eliminate flood damage; and ¢) ndequate dralnage is provided to reduce exposure
to flood hazards,

BOARD-OFAPPEALS

— 14 TheBonsd-of-Appeals-muy-grant-a-speeinl-penmit-fornew-eonstruction-or-substential-
{mprevemenls.-proﬁded-mm-ihe-pmpese&s}mﬂumha%bme@ed—en—ﬂebeﬁenﬂmﬁemplmm&

SHFF! re-existing stenetures-that-are-belovthe-Base-Fload Elevationl-
ply-thevarianee-standard set-fortl-in44-GER-606-when-determining-sueh-a-Speeial- Permit:
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Article O Summary

The proposed changes in this amendment are to:
» Consolidate definitions into the Definitions sectlon
o Make minor copy edils for clarity and for cansistency throughout the By-law

X1, LARGE-SCALE GROUND-MOUNTED SOLAR PHOTOVOLTAIC INSTALLATION

A, PURPOSE
The purpose of this section is to promole the creation of new large-scale ground-mounted solar photovoltale
Installations (“LSGMSPVI") (250 kW or greater) by establishing standards for the placement, design,

. construction, operation, menitoring, modification, repair, and removal of such installations to ensure public
safety, minfmize impacls on scenic, natural and historic resources, and provide adequate financial assurance
for the eventual decommissioning of sitch installations.

'The provisions set forth in this section shall apply to the placement, deslgn, construction, operation,
monitoring, modification and/or repair and removal of large-scale ground- mounted solar photovoltaic
installations,

B. APPLICABILITY

This section applies to the initial construction of LSGMSPVIs and to physlieal modifications that materially
alter the type, configuration, or size of tliese Installations or related equipment.

Smaller scale building mounted solar or photovoltaic installation which are accessory to a lawful principal
use on the same lot are not atherwise subject to the requirement of this section but must comply with the
other provisions of the Zoning By-kawBy-law as opplicable.
e—DERRHFIONS
4
e—Large-SeleGraund-Mounted-Solnv-Plhiotovelnie Iastolintion- (.S GMSPVL-A-solne-
phetevelnlesystem-thatlsstruehnaly-meunted-on-the groundsnot-rosf-meuntedrand-ins.
aminimunrnameplrte-caprely-of25040V-DE:
£—

g;—On—SHe—Solms-llholovolmle—lnsmlInﬂam—A—selnr—pImtovolhﬂe—lnslwﬂhﬂawﬁmi—ls—eonskﬂeled—
atn-doention-where-other-uses-oftheunderlying property-oeeity

—

b—Rnted-Nameplite Capacity-Fhemashmmnreated-output-of-Diveet-Current-{BC)-eleetrle
powerproduetion-of the-phetevelinlesystent

3
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Jo—Site- Plan-Review Review-by-the Planning-Bonrd-to-deternine-eonformnnee-witl-the Zoning
By Lowrns-provideddnSeetion-N-of- the-By-Eaw:

b—

C. GENERAL REQUIREMENTS —— REQUIREMENTS— FOR ALLL—LARGE-SCALE
GROUND MOUNTED SOLAR PHOTOVOLTAIC INSTALLATIONS

The following requirements are cum"mon 1o all LSGMSPVISs to be sited in designated locations.

1. Compliance with Laws, Ordinances and Regulations,

The conslruction and operation of all LSGMSPVIs shall be consistent with all applicable lool, state and
federal requirements, including but not limited to all applicable safely, environmental, Wellands
Protection Act, construction, electrical, and communications requirements. All buildings and fixtures
forming part of & solar photovoltaic installation shall be constructed in accordance with the state
Building Code.

2. Bullding Permit and Building Inspection,

No LSGMSPVI shall be constructed, installed or modified as provided In this section without first obtaining a
building —permit,

+—3. Fees,
The application for a bullding permit for s LSGMSPVI must be accompanied by the fee required fora

building permit,

jk—4. Site Plan Review,
Any LSGMSPVI shall undergo site plan review by the Planning Board prior to construction, installation

or madification as provided in this section, LSGMSPVIs shall be constructed, installed, used and
modified in conformity with a site plan approved by the Planning Board in accordance with Section
X111 Site Plan Review.—of the Zoning By-LawBy-law and the furllier requirements sot forth herein,
The Planning Board shall review and act upon the site plan review of an LSGMSPVI within 90 days
of its receipt of an application determined to be complete. The requirements sct forth herein shall be
applied coincident with and in addition to those requirements set forth in Section XL The
requirements of this seotion shall take precedence in the event of a direct conflict,

n. General,_
All plans and maps shall be prepnred, stamped and signed by s Professional Engineer licensed to

practice in the Commonwealth of Massachiuselts.

b. Required Documents.
Pursuant to the site plan review process, the project proponent shall provide the following documents:

i Asite plan showing:
(n) Property lines and physical features, including roads, for the project site;

() Proposed changes to the landseape of the site, grading, vegetation clearing and planting,
exterior lighting, screening vegetation and structures;

{c) Blueprints or drawings of the solar photovollaic installation signed by a Professional Engineer
licensed to practice in the Commonvwealth of Massachusells showing the proposed layont of
the system and any potential shading from nearby structures;
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(d) One or three line electrical diagrams delailing tlie solar photovoltaic installation, associated
components, and elecirical interconnection methods, with all National Electrical Code
compliant disconnecls and over ourrent devices;

(e) Documentation of the major system components to be used, including the PV panels,
mounting systems, and inverlers;

(1) Name, address, and contact information for proposed system installer;

() Mame, nddress, phone number and signature of the project proponent, as well as all co-
proponenis or property owners, if any;

(h) Name, contact informition and signature of any agents representing the project proponent;
and,

(i) A desoription of how land clearing and construction shall be performed In accordance with the

approprinte sections of the Zoning By-LawBy-law governing storn water discharge, land
disturbance, provisions for handling toxic or hazardous materials, and post-construction storm

water runoff,

i Dooumentation of actual or prospective access and control of the project site (see Section
P:eX.C.6);
fifi_An operation and maintenance plan (see Section B:£X.C.7),

fifv, Zoning district designation for the parcel of land comprising the project site (submission of a copy
of » zoning map with the parcel identified is sultable for this purpose);

iy, Proof of liability insurance written by companies licensed to provide such insurance in
Massachusetts and with coverage limits at commerclally acceptable levels;

sl Description of financial surety that satisfics Section Bawn-HH.C.14. The project proponents shall
submit n fully inclusive estimate of the costs associated with removal of the proposed fucility
prapared by a licensed engincer. The amount shall include a mechanism for calculating increased
removal costs due to inflation.

+iMiA publio outreach plan, including a project development timeline, which indicates how the project
propontent will meet the required site plan review notification procedures and otherwise inform
abutters and the community.

The Planning Board may require additional information, data or evidence as it deems necessary

pursuant to the Site Plan Review process,
or may waive documentation requirements as il deems appropriale.

5, Professional Review,

The Planning Board may engage, at the applicant’s expense, professional and technical consultants,
including legal counsel, to nssist the Planning Board with its review of the application in accordance
with the requirements of MGL c.44, § 53GSestion-53G-of-Chapter44-of the-Massachusels-General-
Laws, The Planning Board may direct the applicant to deposit funds with the Planning Board nt the
time the application s accepted, and to add additional funds as needed upon notice. Failure to comply
with this section shall be grounds for denying the application. Upon approval of the application, any
excess amount in the account attributable to that project, including any accrued interest, shall be repaid

to the applicant.

6. Site Control,
The project proponent shall submit documentation of actual or prospective access and control of the
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project site sufficlent to allow for construction and operation of the proposed LSGMSPVL

7. Operation & Maintenanee Plan,

The project proponent shall submit a plan for the operation and maintenance of the LSGMSPVI, which
shall include mensures for maintaining safe access to the installation, storm wvater controls, as well as
general procedures for operational maintenance of the Installation.

8, Ulility Notification,
No LSGMSPVI shall be constructed until evidence has been given 1o the Building Inspeclor that the

utility company that operates the eleatrical grid where the installation is to be located has been
informed of the solar photovollaic installation owner or operalor's intent to install an interconnected
customer-owned generator. Off-grid systems shall be exempt from this- requirement.

9. Dimension and Density Requirements

0. Sethacls,

An LSGMSPVI shall be set back from property lines consistent with the applicable regulations for
the underlying zoning distvict, with the exception of necessary interconnections with utility
trausmission or distribution facilities,

b, Appurtenant or Accessory Structures,

All appurienant or accessory structures to a LSGMSPVI shall be subject to the requirements of the
Zoning By-LawBy-lnw conceming the bulk and height of structures, lot area, selbacks, open
space, parking and building coverage requirements. All such appurtenant structures, inoluding but
not limited to, equipment shelters, storage facilities, transformers, and substations, shall be
architecturally compatible with each other, and shall be landscaped and screencd from view by
vegelation, located underground, or behind berms, and/or clustered to minimize visual impacts.

10, Design Standards

n, Lighting, g i

Lighting of LSGMSPVIs shall be consistent with local, stalo and federal lnw, Lighting of other parts
of the installation, such as appurienant structures, shall be limited to that required for safety and
operational purposes, and shall be reasonably shielded from abutiing properlics. Where feasible,
lighting of the LSGMSPVI shall be directed dowmward and shall incorporate full cut-off fixtures to

reduce light pollution.

b Signnge,_
Signs on LSGMSPVIs shall comply with requirements of all applicable sign regulations and shall be
limited to:

i ‘Those necessary to identify the owner, provide a 24-hour emergency contact phone number, and
wam of any danger.
Educational signs providing information about the LSGMSPVI and the benefils of renewable

energy. LSGMSPVIs shall not be used for displaying any ndvertising excepl for reasonable
identification of the manufacturer or operator of the solar photovoltaic —installation,

Br

c. Utility Connections,
Reasonable efforis, as determined by the Planning Board, shall be made to place all utility
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connections from the LSGMSPVI underground, depending on appropriate soil condilions, shape,
and topography of the site and any requirements of the utility provider, Blectrical transformers for
utility interconnections may be above ground if required by the utility provider.

o, Seveening.
A buffer or green sirip planted with live shrubs or trees, predominanlly evergreen, shall if feasible be

maintained between the periméter of the LSGMSPVI and any abulling property line or slreet
unless the existing natural growdh is adequate to provide an equivalent buffer, Such a buffer shall
be designed so a5 not to create a linzard upon entrance or exit from the faollity. Tho Planning
Board may vary or waive this requirement consistent wilh minimizing negative effects on butting

property.
11, Safety and Environmental Standards

n. Emergency Services,,

The LSGMSPVI owner or operator shall provide a copy of the project summary, electrical
schemalic, and site plan to the Fire Department. Upon request the owner and/or operator shall
capperate with Town emergency services in developing an emergency response plan, which
may include ensuring that emergency personnel have 24-hour access to the facility. All means
of shutting down the LSGMSPVI shall be clearly marked. The owner or operator shall
identify a responsible person for public inquiries throughout the life of the LSGMSFVL

b, Land Clearlng,
Clearing of natural vegetation shall be limited to what is necessary for the construction, operation and
maintenance of the LSGMSPVI or otherwise prescribed by applicable Iaws, regulations, and

bylawBy-laws.

Significant tree cutting is strongly discouraged. Should tree cutling be required the applicant should
offset the loss of trees by planting an equivalent number of trees of similar species of (size and
caliper) on-site or on an aren specified by the Planning Board.

¢ Drainage and Groundwater Protection,

A LSGMSPVI shall comply with any drainage and groundwater requirements set forth in the
Zoning By-LawBy-law, which requirements shall be imposed and conditioned as appropriate
through the Site Plan Review process.

12, Monitoring and Malntenance

. Solar Photovoltaic Installation Conditions,,

The LSGMSPVI owner and/or operator shall maintain the facllity in good and safe working
condition, and shall schedule inspection by a competent professional at least once every twelve-
£12) months or more often, pursuant to indusiry standards and practices. The results of the
inspection and any resulting repair work shall be submitted to the Planning Board and the
Building Inspector within thirty-£30) days of receipt by the owner and/or operator. Maintenance
shall include, but nat be limited to, painting, structural repairs, and integrity of security
measures. Site access shall be maintained to a level ncceptable to the Fire Deparfment and
Emergency Medical Services. The owner or operator shall be responsible for the cost of
maintaining the LSGMSPVI and any access rond(s), unless nccepted as a public way.

b Modifications,
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All material modifications to n LSGMSPVI, after issuance of the required building permit, shall
require further Site Plan Review by the Planning Board.

& Contact,

The owner and/or operator of a LSGMSPVI shall identify a responsible person for emergeicy
purposes and public inquiry and shall at all times throughout the life of the of the installation
maintain current contact information (name, address, telephone number and e-mail address) for
such person(s) on file with the Building Inspector, the Fire Department, and the Planning
Board.

13, Insurance.,
Prior to commencing operation, the owner or operator of 8 LSGMSPVI shall provide the Town Clerk

with & certificate of insurance showing that the property has a minimum of one million dollars
($1,000,000) in linbility coverage by occurrence in the aggregate or five milllon dollars (£5,000,000)
general linbility insurance, and that the Town is an additional named insured thereon, Such cerlificate
shall be supplicd on nn annual basis to the Town upon the renewal of said insurance policy.

14, Discontinuance or Decommissloning

2. Removal Requirements,

Any LSGMSPVI or substantial parl thereof not in operation for n period of one hundred eighty
(180) continuous days or more without written permission from the Planning Board or that has
reached the end of its useful life shall be considered discontinued and shall be removed. Upon
written request from the Building Inspector, nddressed to the contaot address provided and
maintained by the owner and/or operator as required above, the owner/and or operator shall
provide evidence to the Building Inspector demonstrating continued use of a LSGMSPVL
Failure to provide evidence within thirty (30) days of such written request shall be conclusive
evidence that the installation has been discontinued, The owner and/or of the installation shall
notify the Planning Board and Building Inspector by certified mail of the proposed date of
discontinued operations and plans for removal,

The owner or operator shall physically remove the installation no more than,
150 days after the notification date of discontinued operations. Decommissioning shall consist of:

i  Removal from the site of the LSGMSPVI in its entirety, including all associated structures,
equipment, security barriers and transmission/distribution lines.

i Disposal of all solid and hozardous waste in accordance with local, state, nnd federal waste
disposal regulations

fi Stabilization or re-vegelation of the site as necessary to minimize erosion. The Planning Board
may allow the owner and/or operator to leave landscaping or designated below grade
foundations in arder to minimize erosion and disruption to vegetation,

iv. Reinstalement of gravel or ground cover consistent with the surrounding landscape.

v. Removal of all above ground foundations and supports to a depth of one foot below existing .
grade,

If the owner and/or operator of the LSGMSPVI fails to remove the installation in accordance wilh
the requirements of this section, the Town shall have the right, to the extent it is otherwise duly
puthorized by law, to enter the property and remove the installation at the expense of the owner
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and/or operator of the installation and the owners of the site on which the facility is located.

15, Financial Surety,

The owner of a LSGMSPVI approved in accordance with this By-LawBy-law shall provide to the Town,
acting through the Planning Board, a form of surety to cover {he cost of removal in the event the
‘Town must remove the LSGMSPVI and remediate the landscape. Such surely shall be in an amount
and form determined to be reasonable by the Planning Board, which may be an escrow account,
bond, or olherwise, and shall be provided prior to construction, The project proponent shall submit a
fully inclusive estimate of the costs associated with removal, prepared by n qualified engineer, The
amount shall include a mechanism for caleulating increased removal costs due to inflation. Such
surety shall remain in force for so long as the project is in existence, and the owner shall annually
provide the Planning Board and Building Inspeator with proof that the surety continues in effect.
Lapse of surety shall be a violation of this By-kawBy-law and the Town may take appropriate
enforcement action. Surety will not be required for munioipal or state-owned facilities.

D. ESTABLISHMENT OF LSGMSPVI OVERLAY DISTRICT
The LSGMSPVI Overlay District Is hereby established, The boundaries of the LSGMSPVI Overlay District
are shown on a map entitled “LSGMSPVI Overlny District,” which is hereby incorporated in the Town Zoning
Map. The LSGMSPVI Overlny District shall be consldered superimposed on the other districts depicted on the

Town Zoning Map, LSGMSPVIs are allowed as of right in the LSGMSPVI Overlay District. The provisions
and requirements of the underlying zoning districls remain in effect, in all other respeots,

L. SEVERABILITY

If any provision of this Sectlon Is invalidated, such invalidation shall not invalidate any other provision.*

£1Added-ATM--2-2046)
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Article P Sumimary

The proposed changes in this amendment are to: I
o Remove a type of project for filling in land exempt from a Special Permit
o Make minor copy edits for clarity and for consistency throughout the By-law

SECTION XI1I. REMOVAL AND FILLING-IN

A, PURPOSE AND COMPLIANCE

Before granting a Sspecial Ppermit for land removal or filling, the Planning Board must find all of the
following purposes and criteria are met;

1. Minimize Negative Impact on the Aren, The proposed use protecls edjoining premises against
serlonsly detrimental uses. If applicable, this shall include provision for surface water drainage, sound
and sight buffers and preservation of views, light, and air; and

2. Protect the Public Safety. The proposed use will promote the convenience and safety of vohicular and
pedestrian movement within the site and on adjacent strects, and minimize traffic impacts on the slreels
and roads in the arca, If applicable, this shall include considering the location of driveway openings in
relation to fraffic and adjncent streets, access by emergency vehicles, the arrangement of parking and
loading spaces, and provisions for persons with disabilities; and

3. Protect the Natural Landscape. The proposed use will promote a harmonious relationship of structures
and open spaces to the natural landscape, exisling buildings and other community assels in the area; and

Protect the Town’s Resources. The proposed use will not overload, and will miligate adverse-impacts

4.

on, the Town’s resources inaluding the effect on the Town's water supply and distribution system,
sanitary and storm sewage collection and treatment systems, fire protection, sireels and schools; and,

5. Be Harmonious with Aren. The use will not unduly impair the integrity of character of the immediate
aren or adjoining aveas, nor be detrimental fo the health or general welfare.

B. ADMINISTRATION

Special Permits with Site Plan for Iand removal and filling authorized by the Planning Board shall be granted
for the purposes of this section only after application to the Rockport
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Planning Board for a Site Plan Special Permit, and a hearing by the Planning Board and shall be subject to the
provisions of this By-lawBy-law,

Application for a Special Permit with Site Plan shall be made to the Planning Board on formis provided for
that purpose, accompanied by the required fee. A Special Permit with Site Plan is required for removal of
more than 300 cubic yards of earth material and filling of more than 300 cubic yards of clean fill. Regulations
governing the application and fee shall be ndopted by Planning Board.

Special Permits with Site Plan shall only be [ssued following public hearings held within sixty-five-{65) days
afer filing of a compleled application, The hearing for a Special Permit with Site Plan for Land Removal or
Filling may be heard at the same time as and under the same public notice requirements of a site plan.

After a public hearing held in complinnce with MGL c.Chapter-40A, s.Seetion-11, the Planning Board shall set
regulations for the Removal of Earlh Mnterlals that define required setbnoks for activities from'abutting
property lines, and the maximum period for which the permit will be in effect. Permits may be revoked by the
Planning Board for non-compliance with the permit requirements.

C. DERMITIONSCLEAN FILL

The-Definitions-includod-in-Section8-D-of the-General By-law-(Stormwater Manageiment By-twwd-shull-also-
apply-to-this-section—tn-addirionthefollowing-definiHons-are-added:-Glean-Filk-Clean fill contains no garbage,
refuse, rubbish, industrial or commercial or municipal fill or waste, demolition debris, septic sludge, lumber,
wood, stumps, roots (greater than 4” In diameler), plnster, wire, pipes, laths, paper, cardboard, glass, metal,
tires, ashes, asphall, concrete, appliances, motor vehicles or parts of any of the foregoing. No fill containing
levels of oil or hnzardous materials above GW-1/5-1 Method 1 Standards, as described in the Massachusells
Contingency Plan (MCP) environmental regulations as revised, will be allowed.

D. REMOVAL OF EARTH MATERIALS

1. Special Permit with Site Plan Required,,
All removal of tapsoil, sod, lonm, humus, clay, sand, gravel, quarry, loam, sod, turf, ledge, stone or
other earth materials, other than that which is incidental to and n connection with the construction of n
building for which a permit has been jssued in accordance with the Rockport Zoning By-lawBy-law
and the Rockport General By-lawBy-law, that is intended to either disturb 10,000 square fect or more
of land surface, or intended to remove 300 cubic yards or more of material as listed above from ils
undisturbed location, or intends to remove and process nnd treat raw materials, is required to apply for
a Special Permit with Site Plan,

2. Projects Exempt from Special Permit with Site Plan for Removal of Earth Materlnls

a. Any exlsting sand or gravel removal activity operating under n permit issued prior td the
date of adoption of this By-JawBy-law may continue until the expiration of the permit,
except that any expansion or cliange in operation not covered by such permit shall require
conformance wilh the above regulations,

b. Any project that does not exceed the threshold in Section D.1 above.

¢. The removal of less than three hundred (300) cuble yards of material in the aggregate at any
point over a three year span from any one lot.

d. The transfer of less than 100 cubic yards of material from one part of a lot to another part of
the same lot within 300 feet of the source of the material,
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¢. The removal of materinl necessarily excavated in connection with a permitied or othenwise
officinlly approved construction of n building, structure, street or driveway of less than
10,000 sf in area, sldewalk, path or other appurienance provided the quantity of materinl
removed does not exceed that actually displaced by the portion of such building, structure,
street, driveway, sidewalk, path or other appurtenances below finished grade.

f.  'When such removal or placement is in accordance with the terms of an Order of Conditions
or Determination of Applicability issued by the Conservation Commission pursuant to MGL
c.131, s40.M:GL—Ch—345:40:

g When placement is for landscaping, agricultural, or gardening purposes and the material to
be placed consists of peat moss, tree bark, wood chips, or other vegetative mulch, loam, or
crushed stone or gravel in n walkway, drivewvay, garden, or parking area.

3. Restrictions fo be Incorporated into the Special Permit

h. No excavation, quarry, bank or work face in on aren of unstable material extending under
original ground level shall create a slope of more than one vertical to two horizontal.
Quarrles in stable solid rock may have a slope of a stecper grade. The Speoial Permjt with
Site Plan may require the installation of a fence if the location and slope pose a danger to
public safety.

ib. Removal operation must comply wilh seclion 8D, of the General By-lawBy-law

e —Stormwater Management By-lawBy-law. Adequate provision for drainage must be made
both during and after the completion of operations,

k-d. All operations shall be conducted in such a manner so as to comply with the laws of the
Commonwealth of Massachusetis regulating water pollution and air pollution.

¢._Hours of operation shall be designated by the Planning Board in issuing the Site Plan
Special Permil,

2.4, Required Information for the Site Plan to be submitted.
In addition to other requirements for Site Plan Review in Section XTI of the Rockport Zoning
By-lawBy-law, the following provislons are required for the removal areas. Tho required plans
and application information shall be prepared by a registered professional engineer or a registered
land surveyor, with the following additional information:-

a. ‘The location and description of water supply, wells, and sanitary sewerage systems and
temporary and permanent drainage systems for the site and within 100_feet* of the site.

b. Topographic mapping showing exisling contours at intervals of not more than two (2) feet
and contours of finished geade after the conclusion of the operation. The mapping shall also
show the grades below which no excavation shall take place.

¢ The site plan must include the areas where at least four (4) inches of topsoil will be applied
over all excavated, filled, or otherwise disturbed surfaces and seeding with a perennial cover
crop, resceded as necessary to nssure uniform growth and soil surface stabilization,

d.  Submission of plan for lighting if night operation or security lighting is contemplated.

e. ‘The relocations of existing and future buildings and operations machinery to the removal
areas.

f. Delineation of the existing removal arens and the proposed area for removal in the
immediate future.
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g._Locations of any proposed substantial fence enclosing the excnvation or quarry where itis
deemed to be necessary for public safely.

2:5. Required Restoration,
Forlhwilh, following expiration or revocation of a permil, or upon voluntary cessation of

operations:s

a. All land shall be graded, leaving no slopes in extess of one foot vertical to two (2) feet
lorizontal, sucface drainage shall be provided for. The applicant shall bury or dispose of
boulders and stumps; and shall cover the aren with not less than four (4) inches of topsoil,
with the exception of exposed ledge rock; and shall soed tlio area with cover vegelation of a
perennial cover crap, which shall be established prior to release of the bond.

b. Stockpiling. Topsoil stripped and stockpiled in preparation for construction or for earth
removal shall be restored to its original distribution within eighteen (18) months of such
stripping unless a valid building permit or earth removal permit Is in force,

¢. Restoration will be complied with within six (6) months of expiration of the building permit
or issuance of u Certificate of Occupancy, or within one year of issuance of a Sspecial
Ppermit.

d._The Bond shall not be released until sufficient time has elapsed for the Planning Board or its
ngent to ascertain that the vegelation planted has successfully been established and that
drainage is satisfactory.

#:6. Performance Guarantec, '

The Planning Board shall require a surety bond signed by a Surety Company authorized to do
business in lie Commonyvealth of Massachusetts, or othier acceplable performance security, in an
amount approved by the Board as sufficient to guarantee conformily with the provisions of the

permit issued hereunder,

a. The Planning Board may require the Permittes to post, before the start of land removal, a
surety bond, irrevocable letter of credit, cash, or other acceptable security as petformance
guarantes, to be in an amount deemed sufficient by the Planning Board to ensure that the
work will be completed in accordance with the permit. If the project is phased, the Permit
Authorlty may release part of the bond as each phase is completed in compliance with the
permit but the bond may not be fully released until the Planning Board has received the
Final Report as required by this by-lawBy-law and has issued a Certificate of Completion,

b.__The Land Removal and Filling-In Rules and Regulations prepared by {he Planning Board
and implemented afler a public hearing consistent with-MGL ¢40A, 5.11Chapler46/+
Seetion-11 shall establish reasonable criteria for asscssing the Performance Guarantee,

5.7. Renewal of Permit,
For a continuation of an operation beyond a period designated in the initial permit, a new

application must be granted in the same manner as for the initial permit except that the Planning
Board may waive requirements for submiltal of materials required by this section. The waiver
must be granted in writing by the Board to the applicant. All other provisions relating to
operational standards and permit procedures shall apply.

B.E__FILLING-IN OF LAND
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For the filling-in of any land aren which is not exempted in Seotion 2 below, no such filling- in of land shall
proceed without first securing a Special Permit with Site Plan, sccording to the regulations adopted by the
Planning Board in accordance with Section B. of this By-lswBy-law, and procedures set forth in this By-lawBy-
Iaw, subject to the provisions contained herein.

A Speclal Permit with Site Plan for filling-in shall be issued only for clean fill ns defined in Section C. No other
fill materials will be permitted in fill in the Town of Rockport.

1. Threshold for Projects Requirving a Permit

n. A filling-in operation which exceeds & total of three hundred (300) cubic yards of material.

1. A filling-in operation which exceeds a total aren of ten thousand (10,000) square feet on any
lot, land parce! or subdivision thereof.

¢. Any filling on private ways within the Town of Rockport which exceeds a total of 100 oubic
yards of material or which exceeds a total area of one thousand (1,000) square feet of area of

the way.

2, Projects Exempt from Special Permit with Site Plan,
The filling-in of any land area shall be exempt from this Section provided any of the following

conditions are fully complied with:

a. A filling-in operation which is assoofated with acceptable agricultural land management
practices, including, bul not limited to, plowing and construction of agricultural structures;
nursery operations, suoh ns the removal and/or transplanting of cultivated sod, shrubs, and
trees; logging operations; filling with leaves, manure, and composted material,

Hlklg—h%ﬁﬂ&ﬁﬁﬂu&-ﬂssﬁehted—hﬁﬂﬁeﬁﬁeﬂiﬁpﬂﬁ%ﬂﬁﬂ-ﬁﬂnikla'—hﬂdﬁﬂ-ﬁleililieﬁ-ﬂpemled-
by—ﬁne—'Feﬂm—ef-llaekpaﬂ-u||e1—epemledq'n—neeardﬂnLwﬂmll-nppmpﬁate-smle-uuﬂeeal-
regulations:

b, Filling-in operations necessary in connection with permitted or approved construction of &
building, structure, street, driveway, sidewalk, path or other appurtenance that has already
received roview and approval as subdivision, site plan, or Sspecial Ppermit under the
Rockport Zoning By-lawBy-laws or Subdivision Regulations

e

¢, Filling-in as n maintenance measure, or for landscaping purposes on existing developed lots
or parcels, provided that the aggregate of arens affected does not exceed ten thousand
(10,000) square feet, the constructed grade change does not exceed twelve (12) inches at any
point and does not alter the drainage pattems, and the filling-in does not involve a quantity of
material in excess of three hundred (300) cuble yards.

3. New Permit Required on Expiration,

For a conlinuation of an operation beyond a period designated in the initial permit, 2 new application
must be made and a new Special Permit must be granted in the same manner as for the initial permit
except that the Planning Board may waive requirements for submitial of documents required by this
section, All other provisions relating to operational standards and permit procedures shall apply to the
extension also. A separate permit shall be required for each separate non-contiguous site and for any
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expansion on the same site.

4, Required Site Plan,

A site plan shall be filed with the Planning Board for any Innd which is to be filled and is not
exempted under the provisions of this section of the Rockport Zoning By- law. Site plans for fill areas
shall be prepared by a registered professional enginecr or a registered lnnd surveyor in ccordance
witl this section and Section 13111 of the Rockport Zoning By-lawBy-law. In addition to the
requirements of Section XL of the Rockport Zoning By-lawBy-law, site plans must include the
following for the site to be filled and the area within one hundred (100) feet of the site to be filled:

1. The premises and surrounding area within one hundred (100) feet showing the area to be filled
in, property lines within which the filling Is proposed, existing and proposed contour lines at
intervals of not more than two (2) feet resulting from the proposed filling-in, in relation to the
topography of the prenises.

b. The location of any buildings, structures, utilities, sewers, wells, water and storm drains
within one hundred (100) feet of the site.

¢. A certlification of the quantity and type of fill involved by submission of the Applicant, and a
description of the fill to be provided, Only clean fill may be used for fill,

d. Detailed plans of all temporary and permanent drainage provisions, retaining walls, cribbing,

vegetative practices, erosion and sedimentation control measures and all other protective
mesisures and devices utilized or constructed in connection with the area to be filled.

¢, A schedule and sequence indicating the anticipated starting and completion dates.
LA plan for lighting if night operation is contemplated or for nighttime security.

2. Other plans, drwings or materials as may be required by the Planning Board or by Section &%
XIII of the Reekper-ZZoning By-law, and plans adequate lo show compliance with all of the
conditions described In Section 5 below.

1h._A plan showing how the restoration of the filled area will be completed to meet the
requirements of this By-lewBy-law.

5, Conditlons for the Filling-In,

For any operation subject to the provision of Section E.1 of this By-law, the following conditions
shall govern:

o Provision shall be made for adequate temporary and permanent drainage of the site consistent
with the requirements of the Stormwater Management By- law or a Stormwater Permit.

b. Fills shall be limited to terrace fills which are not to exceed ten (10) feet al any one timo nor
be within ten (10) feet of an adjrcent property line or cut.

¢. Re-grading of all or parls of the slopes resulling from such fill shall be carried out,

o, At least four (4) inches of topsoil shall be replaced over all filled or othenwise disturbed

surfaces, seeded or sodded with a perennial cover crop, and re-seeded or re-sodded as
necessary to assure uniform growth and soil surface stabilization.

e. The Planning Board may require leniporary fencing six (6) fect in height with suitable gates
protecting the filled arca if it is needed for public safety. This may be needed where any fill
will hiave a depth of ten (10) feet or more and create a slope of more than one vertical to two
horizontal, Such fence shall be looated ten (10) feet or more from the edge of the fill.
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1. Documentation shall be submitied by the Applicant as to the effect of such filling-in activities
on drainnge, both within the inunediate area and sufficiently far downstream to encompass all
the area potentinlly impacted, nt the sole discretion of the Planning Bonrd.

. No final slopes shall exceed a slope of more than one (1) foot vertical to two (2) feet
horizontal.

1. No filling-in of land shall cause or permit any carth materlal or water or liquid to be deposited
upon or to roll or flow over the premises of another without the written consent of the owner
of such premises so affected; nor shall auy filling-in of land cause or permit any earth
materlal or water or liquid to be deposited, or to roll, flow, or wash upon or over any public
street, street improvement, rond, sewer, storm drain, water course, or right-of-way, or public
property.

i. Such other conditlons as may be deemed necessary and reasonable shall be imposed by the
Planning Board in order o prevent damage to public or private property or any sewer, stonm

drain, or watercourse, or to prevent
the filling-in of land from being conducted in a manner hazardous to life or property, or ina

manner likely to create & nuisance.
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S atticle 0 ounimaySes S

The proposed.changes in this amendment are to:
¢ Remove definitions from this section, which are consolidated into the Definitlons section
o  Clarify when Site Plan approval takes effeot
o Make minor copy edits for clarity and for consistency throughout the By-law

SECTION XIVH SITE PLAN REVIEW *1

tseation->t-ndded—Annual-Fown-MeetingApril 2204
A. PURPOSE:
Site Plan Review Is a means of protecting the public interes! through the evaluation of potential impacts of

new development and redevelopment of land and structures within the Town of Rackport. Site Plan Review
minimizes impacts that are otherwise permitted through the fmposition of reasonable conditions.

T—PEFMITIONS:

Ur—

Md—AppHeant—anSApplemitmmsboaabivalf ~a-conporationsatimbteddiabllity-companyy
MWWWMW"W

MEH%MM&%MMHMMMHMWM
effreramsdtten-mateilnlssubmitted-bytie-dpplicant-n-fithernnes-ofehiatningSHe-Rin-approvah

dde—Projecti—EietRofectiio-theesonstrction-oFatruches-orbulldingertienlteration-on
wmwmmaaﬁmwmmmmmum
A-ppllemﬂ-se&lis-&ppmm-eﬂbe-ﬁteﬂnnﬁppuoaﬁmh

¥
B. SITE PLAN REVIEW CLASSIFICATION:
1._Minor Construetion Project, The following are classified asa Minor Construction Projects:
a. The construction or exterior expansion of a single—family or two-funily dwelling and any
accessory or appurtenant building when the gross floor aren of the buildings either separately or
combined is 6,000 square feet or more.

b. ‘The construction of n parking lot with six or more patking spaces or the expansion of an existing
parking lot which expansion increases the number of parking spaces to six or more.

¢. The construction or nddition of a raised loading dock on an existing building.
d. The construction or addition of a drive-thru onto an existing building.

e. Land removal or land filling subject to Section XII of the Zoning BylawBy-low, In the SRAA
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zoning district, site plan xeview is required ifland removal or lnd filling disturbs 20,000 square
feet or more,

£, _The installation of large-scale ground mounted solar photovoltalc systems under Section IX.
2. _Major Constructlon Project. The following are classified as a Major Construction Project:
g0, The construction of a multifamily dwell ing;

Ieb._The construction of an Educational, Institutional, or Recreational building as listed in section 111,
B of the Table of Schedule of Uses in the Zoning BylawBy-laws. Buildings nsed solely for
agelcultural purposes are exempt from Site Plan Review;

j:c. _The construction of a building for Retall Business and Commercial Service Uses as listed in
seetien-Section 111-B of the Table of Permitted Uses;

§d._The construction of a building for Commercial or Industrlal Uses as listed in seetion-Scetion 1Lx
B of the Table of Permitted Uses;

ke. Any Minor Construction Project that the Planning Board, in its discretion, determines should be
classified ns a Major Construction Project.

L. _The expansion within o five-year period of an existing bullding, which would have been
classified originally as a Major Construction Project, by 1,500 square fect of gross floor area or
30 percent increase in the gross floor area, whichever amount is less.

C. REVIEW CRITERIA FOR MINOR AND MAJOR CONSTRUCTION PROJECTS.

Construction and site alterations subject to Site Plan review shall be considered in the context of the location,
the proposed use, and when new construction or redevelopment of struclures is involved, the design of the
building. As is reasonably practicable, a proposed Site Plan shall achisve the following objectives:

1. Minimize the following:
a. the disturbance to the natural and existing landscape;
b. the removal of trees of over 24" clrcumference at breast height;
c. the length of removed stone walls, and
d. the volume of stormwater flow from the site, soil erosion, and the threat of air or water pollution;

¢ Maximize pedestrian, bicycle, and vehicular access and safety both on site and when enlering and
leaving the site;

I. Minimize the obstruction of scenic views from public locations;

¢. Minimize the visibility of parking, storage, or other outdoor service areas (hat could be viewed
from public ares or developed residential properties;

|r, Require that outdoor lighting comply with the Town’s outdoor lighting bylewBy-law and minimize
the glare from (he headlights of vehicles;

i Require the use of architectural fentures, materlals and scale so (hat proposed structures are in
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h)-

harmony with existing buildings in the immediate vicinity;

i_Require the use of landseaping and other outdoor features that will enhance the visual quality of the
site;

k. Minimize to the extent practicable adverse environmental impacts to adjacent properties by
limiting hours of operation, noise, odor, dust and vibration, and by requiring appropriate design and
materials for containment, ventilation, screening, sound proofing, and sound dampening;

| Provide stormwater management and plans for the construction of roads and driveways which are
consistent with the Town’s Subdivision Regulations, State and Federal law, and the requirements of
the Department of Public Works;

1m, Provide adequate access to the site structures for fire and public safety equipment;
. Provide adequate ulility and wastewater disposal services.

C, SITE PLAN REVIEW FOR RELIGIOUS OR NONPROFIT EDUCATIONAL
INSTITUTIONS:

Pursuant to MGL ¢ 40A, 8.3, -Seeﬁelt—!ﬁh@l@%ﬂe%eﬂh%&ndmeﬂ&ﬂmmsm
Plan Review of lands owned by a religlous sect or denomination or by -- nonprofit- education- corporation- is-
limited- to- the- bulk- and- height_—of structures, yard sizes, lot ares, selbacks, open space, parking and
building coverage requirements,

D. REQUIRED SUBMISSIONS

1. Miunor Construction Projeéls. At ledst seven (7) days prior to a regularly scheduled Planning Board

meeting, an Applicant shall file with the Planning Board Secrelary an Application and four coples of
the site plan at a scale appropriate on a 24" x 36" sheet and 13 coples of the same site plan inan 11" x
17" format. The planning board secretary shall distribute a copy of the application and four of the 24" x
36" plans, or, alternatively, distribute a single copy of each document electronically in PDF format, 1o
each of the Department of Public Works, the Building Inspector, Town Clerk, and the Planning Board
office file, The Planning Board secretary shall distribute the remaining 11" x 17" copies as follows: one
eacl to the Board of Selectmen, one each to the Board of Appeals, one to the Conservation
Commission, one to the Board of Health, one to the Historic Preservation Commission, one to the Chief
of Police, one o the Fire Chief, aud five to the Planning Board members-and-ene-te-the-Fown-Tlanner,
Altemnatively, the Planning Board secrelary may distribute the above described plans electronically in
PDF format,

2. Major Construction Projects, At least 14 days prior to a regularly scheduled Planning Board meeting, an

Applicant shall file with the Planning Board Secretary an Application, four copios at n scale of Standard
format plan 24" x 36" sheet, 13 copies of the same sito plans in an 11" x 17" format which conform to
the Site Plan Approval Review Plans and Submittal Checldist of the Planning Board Rules and
Regulations, The planning board secrelary shall distribute a copy of the application and four of the 24”
x 36” plans, or, allernatively, distribute a single copy of each document electronically in PDF format, to
each of the Department of Public Works, the Building Inspector, Town Clerk, and the Planning Board
office file. The Planning Board secretary shall distribute the remaining 11"x 17" copies as follows: one
each to the Board of Selectmen, one each fo the Board of Appeals, one to the Conservation
Commission, one to the Board of Health, one to the Histaric Preservalion Commission, one to the Chief
of Police, one to the Fire Chicf, and five to the Planning Board members-and-ene-to-the Fovwn-Ranner.
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Alternatively, the Planning Board secrelary may distribute above described plans electronically in PDF
format. ' ‘

3. AppHeant other than the Property Owner, If a person who fs not the owner of the subject property is the
Applicant on a Site Plan Application, n signed statement from the owner of the subject property
granting full authority to the Applicant must be submilted with {he Site Plan Application.

4, Plan Contents
f.__Minor Construction Project Site Plan Requirements,
Scaled site plans -should show the followine:

(1) The existing and proposed boundaries, and the lot dimensions nn;i area;
{2) The location of all existing and proposed buildings;

{3) The location of existing and proposed driveways, parking areas parking spaces, and handicapped
parking and access;

() The zoning for the property and any zoning district boundarles that may interseot the site;
(5) Details of the cxisting and proposed open space, proposed areas of landscaping, existing trees, if

24 inohes in diameler or more, and the types and size of plants and trees for proposed
landscaping; and

(6) Any mechanical equipment or storage tanks to be located at grade.

{7) Topographic data is required on a site plan unless the applicant can demonstrale that such data is
unnecessary for the review of a Minor Construction Project.

b._Architectural Drawings. An Applicant shall submit scaled elevation drawings for a minor
construction Project that show the following:

(1) Details of major architectural elements;
(2) Specification of materlals to be used;
(3) Dimensions of the building or addition, including the location of exterior mechanical equipment.

¢. Major Construction Site Project Plan Requirements, The Major Construction Project Site Plan
Checklist submission requirements are contained in the Rules and Regulations of the Planning Board.

., Minar Construction Project Review Procedure, The Planning Board shall review Project
submissions for the suffisiency of the documentation, and, if required, refer the Project to the Zoning
Board of Appeals, the Historic Distriot Commission, the Conservation Commission, or any other board
or commission that would have jurisdiction over the Project. On a Minor Construction Project, the
Planning Board shall hold a public hearing within 60 days from the filing date of the application or
within 45 days afier n Project referred to another board or commission has been returned to the
Planning Board by that board or commission, The Planning Board shall decide the Site Plan
Application within 30 days of the close of the public hearing,

&.Major Coustruetion Project Review Procedure, The Planning Board shall review the Site Plans
submitted agains! the Plans and Submittal Checklist to determine the suffioiency of the documentation
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and, if required, refer the Project to the Zoning Board of Appeals, the Historic Distrlct Commission, the
Conservalion Commission, or any ofher board or commission that would have jurisdiction over the
Project. On a Major Conslruction Project, the Planning Board shall hold a public hearing within sixty
(60) days from the filing date of the application or within forty-five (45) days after a Project referred to
another board or commission hias been returned to the Planning Board by that board or commission,
The Planning Board shall decide the Site Plan Application within thirty (30} days of the close of the
public hearing.

f. Walver of Site Plan Requivements, Upon written request of an Applicant, the Planning Board may
walve any plan content requirement ef subseetien-5-above-or any requirement of the Plans and
Submitial Checklist in the Rules and Regulations of the Planning Board, The Applicant shall have the
burden of demonstrating to the Planning Board that a requirement for which a waiver is sought is
cither burdensome or unnecessary for an adequate review of the Project. The Planning Board's whiver
of any requirement shall be made by resolution of the Board adopted prior to the close of the public
hearing, and the Planning Board shall sl forth in the resolution the reason the waiver is granted.

. Withdrawal of Waiver. If during the approval process the Planning Board discovers new information
that would have caused the Board to refuse to grant a waiver already granted, the Planning Board may
rescind the previously granted waiver,

L. Consultants, In its discretion, the Planning Board may determine that the Plauning Board requires the
advice of oulside consultants in conneclion with the Board’s reviow of a Site Plan. Upon such
determination, the Planning Board shall inform the Applicant of the funds that the Applicant shall be
required to deposit in an escrow account with the Town to cover the Board’s anlicipated professional
fees. To continue the review process, the Applicant shall deposit with the Town the funds requested by
the Planning Board for its consultant review, If the escrow becomes insufficient to reimburse the
Planning Board for its consullant fees, the Applicant may be required by the Planning Board to deposit
additional funds with the Town. All escrowed fees shall be deposited prior to the Planning Board's
issuance of an approval to a Site Plan Application, Surplus funds deposited by the Applicant shall be
refunded to the Applicant within 30 days of a final determination on the Site Plan Application. An
applicant shall have a right of appeal to the Board of Selectmen from the Planning Board's selection of
an outside consultant under this section as described in Mass. Gen, Law Chapter 44, section 53G.

I Publte Hearing, The Planning Board shall schedule a public hearlng within with the time periods set
forth in 6(e) or (f) above after recelpt of the Application and applicable filing fee. The Planning Board
shall prepare the notice of the publio hearing, and the applicant shall be responsible for providing notice
as set forlh In this section and shall pay the costs of publication and mailing. Notice shall be given as
follows:

a. Notice of the public hearing shall be published in a newspaper of general circulation in the
Town of Rockport, once in each of two successive weeks. The first publicntion of the notice
shall be not less than fourteen (14) days before the hiearing and second publication of the
notice shall be not less than five (5) days before the hearing,

b. A notice of the public hearing shall also be posted in the town lall by a date not less than
fourteen (14) days before (he public hearing.

¢. Notice of the public hearing shall be mailed by first class mnil at lenst fourteen (14) days
before the public hearing date to property owners who are abutters to the Project parcel(s),
who are owners of land directly opposite on any public or private sireet or way, or who are
abutters {o lhe abutters and within 300 feet of & property line of the Project parcel(s) as those
owners nppear in the most recent applicable tax list. Notice shall also be mailed to the

78




Note: Stricken lines are to be deleted. Language to be added Is underlined, Sectlons ond numbers, Including pages, are subject to change.

planning board of every abutting oity or town.

d. _Prlor to the public liearing, the Applicant shall file with the Planning Board Sccretary a
statement from the Town Assessor’s Office certifying to the Planning Board the names and
addresses of the property owners whom the Applicant was to notify of the public licaring
and shall provide to the Secretary certified mailing receipls with return receipts requested
showing that the notice of the public hearing was malled. The sheet with names and
addresses of property owners must have all return receipls returned before submilting to
Planning Board.

I._Deciston

8. _The Planning Board shall issuc a deoision on a Site Plan Application within (hirty (30) days
‘of the close of the public hearing. The Planning Board’s decision and shall be in writing.
The deoision shall take one of the following actions:

i (1) Approve the Site Plan Application without conditions;

i (L) Approve the Site Plan Application with the Planning Board imposing conditions
reasonably related to achieving the objectives of the Review Criteria set forth in
subsection 3(c) above;

ii, (¢)Deny the Site Plan Application because the Projeot did not meet the objectives of the
Review Criteria set forth in Section C above;; or,

iv._(d) Deny the Site Plan Application because the Applicant has not provided information

or documentation required for the Planning Board to rule on the Application and the
Planning Board determines that the Application remains incomplete.

b._Decisions on Site Plan Applications for Religious or Nonprofit Educational Uses.

The Planning Board may impose reasonable conditions es provided in seotion 4 above on n
Site Plan Application for a Religious or Nonprofit Educational Faoility, but it shall not deny
such Site Plan Application,

Anproval of o Site Plan Review application or any exiension, modificalion or renewal

thereofl shall not take effect until a copy of the decision bearing (e certification of the Town
Clerk (hat 20 days have elapsed afier the decision has been filed in the office of the Town

Clerk nnd eitlier that no appenl has been filed or the appeal has been filed within such time.
1 :

prool of recording with the Essex Registry of Deeds shall be presented to the Build

Inspector prior to the commencement of work.

[+

L. Duration, Site Plan approval shall expire two years after it is granted if construction of the Project is
1ot commenced within that period, Upon application made prior to the expiration of the two yenrs, the
Planning Board may extend the Site Plan approval for an additional 90 days.

1. Regulations, The Planning Board may adopt and from time to fime may amend rules and regulations for
the ndministration of Site Plan Review.
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. Fees, Board fees associated with the Site Plan approval process are to be set by resolution of the Board.

1, Enforcement by the Building Inspeetor; Prior {o the Issuance of a Cerlificate of Occupancy, the
Building Inspector shall determiric that the Project has been constructed in accordance with the
approved Site Plan and any conditions imposed by the Planning Board. ’

0. Appealy, Decisions of the Planning Board regarding site plan approval shall be appealed as set forth in
G.LMGL o-Chapter-40A, 5.Seetion-17 to a courl of competent jurisd iction

*1 (Replaced with current text ATM 4-27-2019)
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Article R Summary

The proposed changﬁls in this amendment are to:
= Add provisions for enforcement by Building Inspector
e Make minor copy edils for clarity and for consistency throughout the By-law

SECTION XIV ADMINISTRATION
A ENFORCEMENT

The provisions of this Zoning By-ylaw shall be enforced by the Inspeetor-efButldingsBuilding
Inspector

erson may file a writlen request to the Building Inspector for enforeement of this By-lawBy-
w with reference 1o an alleped violation, as provided in MGL ¢.40A. . Withi
lourteen (14) days of receipt of the requesl. the Building Inspector shall |n\'esllgnlc the lacts and
inspect the alleged violation and. il the Building Inspector finds evidence of n violation, the
Building Inspeclor shall give written notice 1o the owner and occupant of snid premises and
demand that such violation be abated within such lime as the Building Inspector decms reasonable.
The notice and demand may be given by mail. addressed to the owner at the address as il then
appears on the records ol the Board of Assessors. and lo the occupant al the addvess of the
premises,

IT after notice and demand the violation has not been abated within the time set by the Building

Inspeetor, the Building Inspector shall institule appropriate action or proceedings in the nome of the
Town of Rockport {o prevent. correct, restrain, or abate such violntion.

I the Building Inspector delermines that there is no violalion. the Building Inspector shall give

1otice of the decision to the complaining person within fourteen (14) days afier the receipl
of such request.

1. Appeal.
An appeal to the Board of Appeals may be taken by any person aggrieved due to inability to

obtain a permit or enforcement action from the Building Inspector, as provided in MGL c.404,
5.8, as amended.

2. Pennlty.

Ir Ihe IlDlILE of \uolulmn is not compllcd with ﬂcwrdmg to the time specilied in lhe nullcc the

criminal conmlmmm with penalty. Ench (Im' in \\lm.h 1 violation exists shall be deemed a

separate offense. The penalty for violation of any provision ol this By-lawBy-law shall be $300.

Ench day. or portion of a day. in which a violation exisls shall be deemed n separate offense
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B. BUILDING PERMITS, SPECIAL PERMITS, VARIANCES

The tuspeetor-eFButldingsBuilding Inspector shall withhold a permit for the construction, alteration
or moving of any building or structure if the building or structure as constructed, altered or moved
would be in violation of any provisions of the Zoning BylawBy-law; and no permit or license shall be
granted for a new use of a building, structure or land which use would be in violation of any

provision of this Zoning BylawBy-law.

Construction or operations under a building permit or Sspecial Ppermit shall conform to any
subsequent amendment of this Zoning BylawBy-law unless the use or construction is commenced
within six months after the Issuance of the permit and In cases involving construction, unless such
construction is continued through to completion as continuously and expeditiously as is reasonable.
Permits will not be granted for the construction or alteration of any structure that will cause a change
in existing grades and contours which interfere with drainage of water from the public highways
unless provision is made at the owner's expense for the proper disposal of such water by gutters,
ditohes, pipes or other necessary drainage structures, The owner will grant to the Town all drainage
easements which are necessary to establish and preserve the changed drainage system or facilities.

of Appeals are conditioned upon complianee with the conditions set forth in such permits and other
forms of reliel’and the State Building Code.

C.BOARD OF APPEALS

1 Establishment. The Selectmen shall appoint a Board of Appeals of five (5) members, as
provided by law, Appointments shall be for the term of five (5) years. The terms shall be
staggered so that the term of one (1) appointee will expire each year.

Vacancios shall be filled by the Selectmen by appointment for the balance of the term
in which the vacancy ocours, Associate members, to fill vacancics caused by absence,
inability to act or interest on the part of a member, shall be appointed by the Selectmen
annually for a term of ere-one (1) year.

2, Rules and Regulations, The Board of Appeals shall adopt and from time to time
amend rules relative to the issuance of permits. The Board of Appeals shall file a copy
of said rules in the office of the Town Clerk.

3 Powers. The Board of Appeals shall, in addition to all other powers given to it by law,
have the power to hear and decide appeals, to hear and decide applications for speeiat-
peemitSpecial Permits as applicable, and to hear and decide petitions for variances.

4, Procedures. No permit, appenl or varlance shall be granted by the Board of Appeals
except after a public hearing, as required by law. Notice and the publication and
giving of notice for such public hearing and the procedural requirements for such
public hearings shall be those set forth in MGL c40A, as amended, which is
incorporated herein by reference. The Board of Appeals may impose appropriate
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conditions and safeguards in all its decisions and may impose limitations both of time
and of use. A continuation of a use permitted by a epeeiat-permitSpecial Permit or
variance may be conditional upon compliance with the terms, conditions and

safeguards set forth in such speelel-permitSpecinl Pennit or varfance,

5. Variances, This Zoning By-law specifically permits the Board of Appeals to grant
variances for use in any district,

- —

D. SPECIAL PERMITS

A

Special Permits shall only be issued following public hearings held within the period, established by
Law, after the filing of an applioation with the Zoning Board of Appeals or Planning Board. as

applicable,

Special Permits shall lapse within three years, and inoluding such time required to pursue or await the
determination of an appeal referred to in MGL c.40A, 5.17-General Lawes-Chapter40A-$17- as
amended, from the grant thereof, if a substantial use thereof has not sooner commenced except for
good cause or, in case of a permit for construction, if construction has not begun by such date except

for good cause,

1. Guidelines. In addition to any other guidelines or standards established herein, unless
otherwise provided by law, the Specinl Permit Granting Authority shall, before granting a
speelnl-peemitSpecial Permit, find that, in its judgment, all of the following conditions are
satisfied:

b.

d.

The specific site is an appropriate location for such use, structure or condition,

The use or action will not be detrimental to the neighborhood, and, without limiting
the foregoing, because of noise, odors, vibration or unsightliness,

Adequate and appropriate facilities will be provided for the proper operation of the
proposed use.
The proposed use, structure or condition is in harmony with the general purpose and

intent of this Zoning By-LawBy-law,

Z—Whoever-violntes-any-provision-of-this-by-lnnshl-be-punished-by-n-fine-not-exeeeding-
5300.00-For—each-visktion—Enel-dny-thatsuel-violntionscentinue-shill-eonstituten
sepaente-ofense;
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E, INVALIDITY

The invalidity of any section or provision of this bylswBy-law shall not invalidate any other section or
division thereof.

. -EFFECTIVE DATE
This bylawBy-law shall take effect as provided by law.
G. AMENDMENTS
This BylawBy-law may be amended at any Annual or Special Town Meeting.
This BylawBy-law shall supersede all previous bylawBy-laws.
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ARTICLE S

ARTICLE T

ARTICLE U

ARTICLE V

ARTICLE W

To see if the Town will amend the code of bylaws chapter 2 section
4d by adding at the end of the current wording additional language
regarding participation in debate: “The Moderator is under no
obligation to end debate immediately by motions from the floor to
call the question. After a motion to call the question is moved and
seconded but before the assembly votes, the Moderator shall as a
question “Does anybody have anything new to add for
consideration before a vote to end debate; if so please respond by
standing or raising your hand” or by asking a substantially similar
question. Any and all such responders shall be allowed two (2)
minutes each to summarize and put forth new considerations. New
considerations can include expansion of points made by other
speakers but must consist of an original idea or concept which
builds upon rather than merely repeats or consists of opinion
favoring or disfavoring arguments previously made. Additional
time beyond two minutes may be granted at the Moderator’s
discretion. (Citizen Petition) (requires majority vote)

To see if the Town will vote to authorize the Board of Selectmen to
petition the General Court for a special act amending the Town
Charter and Chapter 242 of the Acts of 1959, as amended by
Chapter 619 of the Acts of 1987, and as most recently amended by
Chapter 133 of the Acts of 1995 by inserting after the words
“Multiple Offices,” the words “Except where mandated by state
law”; provided, however, that the General Court may make clerical
or editorial changes of form only to the bill, unless the Board of
Selectmen approve amendments to the bill before enactment by the
General Court; and, provided further that the Board of Selectmen is
hereby authorized to approve amendments which shall be within

the scope of the general public objectives of this petition. (Citizen
Petition) (requires majority vote)

To see if the Town will seek to amend wording of Chapter 7,
Section E, subsection 3 in the Code of By-Laws to comply with
current state law by removing “s” after member and remove “or its

designees” after the word Selectmen. (Citizen Petition) (requires majority
vole)

To see if the Town will vote to delete from the Code of By-laws,
chapter 2, Town Meetings, section 3, Preparation for Town
Meeting, subsection b, reading “Amendments. Where practical,
anticipated motions to amend main motion under any warrant
article shall be provided to the Moderator in writing 48 hours prior
to Town Meeting.” (Citizen Petition) (requires majority vote)

To see if the Town will vote to amend the Code of By-Laws,
Chapter 2, Town Meetings, Section 4c, order of Action, by adding
a new subsection (ii) “for any article that is non-binding, before the
article is moved, the Moderator shall state why the article is non-
binding.” (Citizen Petition) (requires majority vote)
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ARTICLE X

ARTICLE Y

To see if the Town will vote to amend the Town of Rockport Code
of By-Laws, Chapter 3, Section 4, Paragraph c, as set forth below
with new text to be inserted shown in bold; and further, that the
Town Clerk be authorized to make any and all ministerial changes
including but not limited to grammar, punctuation, and corrections
to the codification and numbering to ensure cotrectness.

CHAPTER 3. ELECTED OFFICERS
Section 4. Board of Selectmen

c. Appointing Powers. The Board of Selectmen shall appoint the
zoning board of appeals, collector and treasurer, veterans' agent,
sealer of weights and measures, inspector of animals, officers and
registrars of voters other than a town clerk, director of emergency
management, election officers, forest warden, building inspector,
town accountant, finance committee, town attorney, members of
the town police department, fire engineers, members of the board of
health, a board of commissioners of public works, town
administrator, and members of all appointed multiple member
bodies for whom no other method of selection is provided by the
charter, by-law, general or specific law, except persons serving
under other elected town officers and officials appointed by state
officers. Residents may serve on any number of multiple
member bodies. (Citizen Petition) (requires majority vote)

To see if the Town will vote to amend the Town of Rockport Code
of By-Laws, Chapter 6, Section 6, as set forth below with new text
to be inserted shown in bold; and further, that the Town Clerk be
authorized to make any and all ministerial changes including but
not limited to grammar, punctuation, and corrections to the
codification and numbering to ensure correctness.

CHAPTER 6. APPOINTED BOARDS AND COMMITTEES

Section 6. Written Description

For each Town officer, board, and committee set forth in Section 1
herein, the Board of Selectmen shall:

a. Appointed Town Officer. Set forth a written position description
describing the individual’s powers and duties and any other
requirements which, in the judgment of the Board of Selectmen,
would be included in the position description for that Town Officer.
b. Appointed Boards and Committees. Set forth a written
description of the board or committee’s charge including its powers
and duties, the scope of its jurisdiction and/or subject matter, and
the composition and term of office of its members.

¢. Board and Committee Members. Encourage residents to
volunteer for committees with no limit on the number of boards

and committees on which each resident can serve. (Citizen Petition)
(requires majority vote)
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ARTICLE Z

ARTICLE AA

To see if the Town will approve the following citizen petition:

In the Town of Rockport Code of By-Laws amended May 15,
2021. Change in Chapter 2 Section 4b In line three by striking out,
“those persons,” and replace with 150 of the Rockport registered
voters present. (Citizen Petition) (requires majority vote)

To see if the Town will vote to authorize the Board of Selectmen to
petition the General Court for a special act providing for recall
elections in the town of Rockport, in the form set forth herein;
provided, however, that the General Court may make clerical or
editorial changes of form only to the bill, unless the Board of
Selectmen approve amendments to the bill before enactment by the
General Court; and, provided further that the Board of Selectmen is
hereby authorized to approve amendments which shall be within
the scope of the general public objectives of this petition:

SECTION 1. Any holder of an elective town office in the town of
Rockport may be recalled from office for any reason by the
registered voters of the town as provided in this act.

SECTION 2. An initial recall affidavit signed by at least 20
registered voters of the town containing the voters’ names and
addresses may be filed with the town clerk. The initial recall
affidavit shall contain the name of the officer sought to be recalled,
the office sought to be recalled and a statement of the grounds for
recall. The grounds for a recall shall include by not be limited to
any of the following reasons: lack of fitness; neglect of duties;
corruption; malfeasance; misfeasance; nonfeasance; violation of
Massachusetts General Law(s); Town of Rockport By-law(s),
regulation(s) , oath of office or other abdication of the applicable
requirement for the elected position. Exercising discretion in voting
or acting on matters before such office holder shall not be a reason
for recall. The town clerk shall immediately forward the recall
affidavit to the board of registrars of voters for verification of
signatures.

SECTION 3. The board of registrars of voters shall verify the
signatures on the initial recall affidavit within 14 calendar days of
the receipt of the initial recall affidavit. If the initial recall affidavit
is found to contain a sufficient number of verified signatures, the
town clerk shall deliver to the first 10 registered voters who signed
the affidavit a formal numbered and printed recall petition sheet
with the town clerk’s official seal and addressed to the board of
selectmen demanding the recall and the election or appointment to
a successor to the office. Prior to the delivery of the recall petition
sheet, the town clerk shall fill out the top portion of each recall
petition sheet naming the elected official sought to be recalled, the
grounds for recall stated in the initial recall affidavit, the names of
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the first 10 registered voters that signed the affidavit and shall
demand the election or appointment of a successor to the office. A
copy of the recall petition, the initial recall affidavit, and/or related
supporting documents shall be entered in a record book to be kept
in the office of the town clerk, available for public review. The 10
registered voters of the town to whom the town clerk delivered
recall petition sheets shall have 30 days from the date of delivery of
the recall petition sheets in which to file their signed recall petition
sheets with the town clerk. To proceed with the recall election, the
town clerk shall receive within 30 days from the date of delivery of
the recall petition sheets, the required number of signed recall
petition sheets containing the signatures, names and street
addresses of a least 10 per cent of the registered voters of the town
as of the date the signed recall petition sheets are delivered to the
town clerk. Within 5 working days of receipt of the recall petition
sheets, the town clerk shall submit the recall petition sheets to the
board of registrars of voters and the board of registrars of voters
shall verify the number of signatures which are names of registered
voters of the town.

SECTION 4. If the total number of voters on official recall petition
sheets shall be found and certified by the board of registrars of
voters to be sufficient, the certified petition shall be submitted with
the certificate of the town clerk to the Select Board without delay.
The Select Board shall give written notice of the receipt of the
certified petition to the officer sought to be recalled. If the officer
does not resign within 5 calendar days of the date notice is given by
the Select Board, then the Select Board shall promptly order an
election to be held on a date fixed by them not less than 64 nor
more than 90 days after receipt of the certified petition; provided,
however, that if any other town election is scheduled to occur
within 100 days after the date of receipt of the certified petition, the
Select Board may postpone the holding of the recall election to the
date of the other election and may include the question of recall on
the ballot for another election. If a vacancy occurs in the office after
a recall election has been ordered, the election shall nevertheless
proceed as provided in this act.

SECTION 5. No officer sought to be recalled may be a candidate to
succeed themself. The nomination of other candidates, the
publication of the warrant for the recall election and the conduct of
the nomination and publication, shall all be in accordance with the
law relating to elections, unless otherwise provided for in this act.

SECTION 6. The incumbent shall continue to perform the duties of
the office until the recall election. If the incumbent is not recalled,
the incumbent shall continue in office for the remainder of the
unexpired term, subject to recall as before, except as provided in
this act. If the incumbent is recalled, and no other candidates were
on the ballot, the office will be declared vacant.
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ARTICLE BB

SECTION 7. Ballots used in a recall election shall contain the
following propositions:

FOR THE RECALL OF THE
[NAME OF OFFICER] ()
AGAINST THE RECALL OF THE
[NAME OF OFFICER] ()

Adjacent to each proposition, there shall be a place to mark a vote.
Following the propositions shall appear the word “Candidates” with
directions to the voters as required by section 42 of chapter 54 of
the General Laws. Beneath the word “Candidates’ shall appear the
names of candidates nominated as provided in this act, Adjacent to
the name of each candidate shall be a place to mark a vote.

If a majority of the votes cast upon the question of recall are in
favor of recall, the officer shall be recalled and the votes for the
candidates (if any) shall be counted. In that instance the candidate
receiving the highest number of votes shall be declared elected for
the open office. If less than a majority of the votes cast are in favor
of recall, the votes for candidates shall not be counted.

SECTION 8. An initial recall affidavit shall not be filed against an
officer within 3 months after the officer takes office or within the
last 3 months of a term. In the case of an officer subjected to a
recall election and not recalled, a new recall affidavit shall not be
filed against that officer until at least 3 months have elapsed after
the election at which the previous recall was submitted to the voters
of the town.

SECTION 9. A person who has been recalled from an office or
who has resigned from office while a recall petition was pending
against them shall not be appointed to any town office within 3

years after the recall or resignation. (Citizen Petition) (requires majority
vole)

TO see if the Town will vote to amend Section V. PERMITTED
USES IN ZONING DISTRICTS of the Zoning By-Law as set forth
below with existing text to be deleted shown stricken, and new text
to be inserted shown in bold; and further, that the Town Clerk be
authorized to make any and all ministerial changes including but
not Imited to grammar, punctuation, and corrections to the
codification and numbering to ensure correctness.

C. ACCESSORY DWELLING UNITS
6. Rules for All Accessory Dwelling Units
Where an ADU is constructed, the minimum lease, whether the

lessee occupies the ADU or the principal dwelling unit, shall be six
twelve contiguous months. (Citizen Petition) (requires majority vote)
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ARTICLE CC

ARTICLE DD

ARTICLE EE

ARTICLE FF

To see if the Town will vote to delete from the Zoning By-law
Section V, Parking Requirements, subsection C Conversions. The
sentence reading “Any inn, hotel, business and industrial building
existing on July 1, 1975 if not externally enlarged is exempted and
not required to comply with the provisions of Section V. A and V.
B. (Citizen Petition) (requires majority vote)

To see if the Town will vote to delete from the zoning by-law the
last sentence of Chapter XI, Open Space Residential
Development, Subsection E, Dimensional Requirements,
Subsection 4, Infrastructure, reading “To minimize environmental
impacts, where practicable, residential units will have shared or
clustered septic systems.” (Citizen Petition) (requires majority vote)

To see if the Town will hear, receive and act upon the report of the
Ad Hoc Committee on Town Water Supply appointed pursuant to
the vote of the 1980 Annual Town Meeting under Warrant Article
16 and extended by votes of successive Annual Town Meetings
and extend the term of the Committee; or act on anything relative
thereto. (Town Moderator) (requires majority vote)

To see if the Town will adopt the following non-binding resolution:

“The Town Meeting respectfully requests that all Town officials
make every effort to answer citizen questions relating to any article,
which is moved at Town Meeting. The Town meeting respectfully
requests that the Moderator instruct Town Counsel to answer any
citizen questions related to any article being moved at Town
Meeting.” (Non-Binding Citizen Petition) (requires majority vote)
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And you are directed to serve this Warrant by posting attested copies of the
same at each of the Post Offices, and in other public places in each village of the Town,
seven days at least before the day of the holding of said ANNUAL TOWN MEETING.

Hereof fail not and make due return of this Warrant, with your doings thereon, to
the Town Clerk, three days at least before Saturday, April 1, 2023.

Given under our hands and seal of the Town this /4th day of March, 2023, A.D.

BOARD OF SELECTMEN
TOWN OF ROCKPORT

e

Ross C. Brackett, Chairperson

. Wilkinson, Vice Chair

L

'Pﬁ Murphy, Selectperson

Herman S, Lilja, Selectperson

~

Denise C. Donnelly,
Selectperson

Panmv (A W, & ina,
Constable for the Town of Rockport
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